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aeovide for the issuing, service, and return of 
jrizinal and final process in the circuit and dis- 
trict courts of the Jnited States, in certain cases, 
without amendment, and asked that it be put upon 
jis passage. , | 

The bill was read in extenso. 

The bill was then ordered to a third reading; 
nd was accordingly read the third time, and 


assed 


wo 


COLLECTION OF DUTIES, ETC. 


Mr. HOUSTON, from the Committee on the 
Judiciary, reported adversely upon House bill 
(No. 372) to repeal the twenty-fourth section of 
the judiciary act of September 27, 1789, and the 
ceyenth section of the act further to provide for 
the collection of duties, passed March 2, 1833; 
which bill was laid on the table. 

Mr. HOUSTON moved that the vote last taken, 
y which the bill was laid on the table, be recon- 
dered; and also moved that the motion to recon- 
ider be Jaid on the table. 

The latter motion was agreed to. 


ANDREW GLASSEL. 


Mr. READY, from the Committee on the Ju- 
diciary, reported back Senate bill No. 225, for 
the relief of Andrew Glassell, with the recom- 
mendation that it be rejected; which was laid upon | 
the table, and the accompanying report ordered 
to be printed. 

ADMISSION OF KANSAS. 


The SPEAKER. The report of the confer- 
ence committee on Senate bill No. 16, for the 
admission of the State of Kansas into the Union, | 
was postponed until one o’clock to-day. That 
time has now arrived, and that question is now 
the business in order before the House. 

Mr. HOWARD. 
position to detain the House by any extended 
remarks on this question at this time; and but for 
the fact that | was on the committee which re- 
ported this proposition, | would have preferred to 
have been silent altogether. But when the ma- 
jority of the committee adopt a report, submitting | 
a substitute from which I withhold my assent, 
lecome, for the time, the only representative of 
the position of the House as it was when the com- 
mitiee of conference was appointed; and for that 
reason, sir, I will state as briefly as I can some 
of the reasons which induce me to withhold my 
assent from the report. A contest has arisen in 
this and in the other branch of Congress touching 
the Lecompton constitution and the admission of 
Kansas into the Union as a State under it. On 
the one hand, it was contended that although a 
submission to the people was not always abso- 
lutely necessary, that it might be waived if there 
were no substantial disagreement or opposition, 
yetif the people denied that the constitution was 
their act and deed, or reflected their will, the mat- 
ter of submission involved all that was sacred in 
self-government. It may be waived just as we 
sometimes pass a bill in this House witha single 
vote. Butif the instrument be challenged, then 
itis the consent of the people that breathes, and 
that must breathe, the first principle of life into it. 

lt was contended that this Lecompton consti- 
tution was not the act of the people of Kansas, 
and therefore that their consent must be obtained 
to give it life. On the other side, it was contended 
with great force and consistency, at least, on the 
part of the men who urged it, that the Kansas- 
Nebraska act was an enabling act, and thatin fact | 
the Lecompton constitution was organized under 
a that the proceedings of the convention were 
legal, regular, binding and conclusive ; that the 
people of Kansas were estopped from denying | 
'; aud that Congress had no power to intervene. 
do not say that they all took that ground—that | 
‘te Kansas-Nebraska act was an enabling act— 
»utthey all insisted that it was legal, binding, and 


Conclusive, and that there was no power to inter- | 
ene. 


Now, sir, in my judgment, the committee in- 


“tead of meeting this issue fairly, and grappling 
with it like men, we have neither the position of | 
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} 
{ 
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Mr. Speaker, | have no dis- |, 


| what follows? 


the one or the other maintained, nor does this sub- 
stitute rise to the dignity of a compromise. I do 
not say that I would assent to a compromise where 
such questions were involved, but I say thatif itis 
to be taken asa compromisé, I ask for the privilege 
for myself at least, of standing fairly upon itasa 
compromise. If we are to compromise, then we 
should come forward and say that we will yield 
so much, and you shall yield so much, and we 
will stand or fall upon it as a compromise. But 
this doesnosuch thing. Itis nota compromise, 
buta species of dodge. Instead of grappling with 
the issue presented, the committee, some w ay or 
other, got up a sort of tow-boat by which this 
Lecompion craft is to be brought into port or else 
stranded. If the position of the South were right, 
then we could do nothing by which it could be 
stranded. 

It may be said that the Lecompton constitution 
is not submitted to the people; that the principles 
contended for by extreme men of the South are 
sustained; that the question submitted is the land 
ordinance, and not the constitution. Very well. 
Suppose that we concede it; butif the peopie vote 
down that ordinance, then, by the terms of the 
conference proposition, Lecompton is dead. If it 
be dead, who killed it? If the proceedings of that 
convention were legai, if they were binding and 
conclusive upon the people, and they were es- 
topped from denying it, and if Congress have no 
power to interfere, how and of what process will 
Lecompton be dead, if this ordinance be voted 
down? And yetit proves upon its face that that 
will be its effect. It reminds me of the fellow that 
went to pray pardon of his sovereign. He pros- 
trated himself before his majesty, and asked par- 
don for having knocked off the hat of a fellow- 
subject. The pardon was readily granted. He 
then informed his majesty that the fellow’s head 
was in his hat, and that that was knocked off too. 
Now, gentlemen, you decline to submit the Le- 
compton constitution, but you do submit the ordi- 
nance, and if the ordinance be voted down, the 
head of Lecompton is knocked off, and who did 
it?) Willit amount to a substantial yielding of 
the principle, as contended for, or not? If the 
ordinance be adopted, the South might waive all 
further discussion of the principle; but if it be 
voted down, and Lecompton be thereby lost, then 
Why, it simply follows that we 


| have done by indirection what it was alleged we 
' had no power to do, either directly or indirectly, 


or the people themselves. 

But I do not stand here to take care of other gen- 
tlemen. Theycan speak for themselves. Now, 
how isit with the North? Why,if Il should con- 


| cede—and [ will not detgin the House with dis- 
| cussing it at length, for if the House should see 
fit to refuse to sanction the demand for the pre- | 


| whole principle claimed by the North is yielded, || 
yet it is offensive still to the North, for itattaches | 


'| vious question, there are other gentlemen who 


wish to discuss, and will discuss it, more ably 
than I can—but, as I said, if we concede that the 


conditions to the admission which never can, in | 


my judgment, be submitted to. While I do not 


| profess to speak for the whole North, I speak 
| without hesitation for my own constituents; and 
| I believe, and I assert, that they will regard this 


proposition as an insult, even if they conceive that 
they have the best of it over the South so far ag 
the yielding of the principle is concerned. If the 
South yield the most of principle, the North are 
to be the most cheated in the details, and the most 
insulted by the conditions of it. It will be, there- 


fore, in my judgment, very far from a peace meas- || 
- ~ . . } 
ure. The North, I knaw, will not accept it; and 


I do not see how the South can. 


I say that this proposition is offensive to the | 


North in its details. It provides one set of condi- 


|| tions for the admission of a State under this par- 


ticular constitution, and another set of conditions 
under another constitution. Now, if Ishould vote 


| for this proposition, if I had given my assent to 


it in cominittee, if 1 should record my vote for it 
here, when I go home I should expect that my 


If the population of Kansas at the present time is 
sufficient to admit her under a constitution she 
loathes, is not that same population sufficient to 
admit her under a constitution she approves ? 
And how could I answer it? How shall any north- 
ern man answer it to his constituents? Sir, there 
is no answer to it. It needs no comment. 

But again, if Congress may intervene to bring 
in Kansas as a slave State, ought not Kansas, if 
she rejects the proposition, be permitted to apply 
quietly to come in as a free State? Why not? 
Does not the very form and substance of the bill 
impose degrading conditions upon the North? Is 
not the whole doctrine of equality of States thereby 
overthrown? If the population of Kansas, again 
[ repeat, be sufficient for her to come in under this 
particular constitution, surely it isenough for her 
to come in under any other constitution, 

Again, sir, if the whole country may be con- 
vulsed, the public business neglected for months, 
the whole power and patronage of the Govern- 
ment brought to bear to force her in under this 
constitution, got up by fraud and violence, why 
should she not have the privilege of quietly ap- 
plying under a constitution gotten up without 
fraud, without violence, and expressiw of her 
will? Why should not the conditions be the same, 
whatever may be the constitution; and, if you im- 
pose these conditionsand these restrictions, which 
are unfairand unequal, and degrading to the North, 
do you not intervene to do it? 

Mr. Speaker, I wish to say a word or two upon 
the reasons yrged by a majority of the commit-. 
tee for making this report. My colleague from 
lndiana [Mr. Ene visu} submitted some remarks 
which he stated were by the authority of the ma- 
jority of the managers. I will not go into the sub- 
ject-matter of the speech in detail, but I will state 
thatthe whole argument is based upon two things; 
first, the quantity of land saved in the proposed 


| ordinance; and secondly, the great peace and 


quietness which is to flow from the adoption of 
this substitute. They tell us that twenty million 
acres of land are saved, worth $25,000,000. That 
may be true in one sense, but it is hardly true in 
any sense. The twenty million acres of land had 
not been granted by Congress; it had only been 
grabbed at by Calhoun & Co. But the oat rea- 
son we did not save, in that sense, ten times as 
much, was because of the great modesty of Mr. 
Calhoun and his associates in not including it in 
their grab. Whata pity it is that their modesty 
should have so interfered with your committee in 
gaining immortality by saving land to the Gov- 
ernment. Who does not know that land was 
never granted to any State in such quantities as 
the Lecompton constitution claimed? I may here 
remark that no State has ever been admitted to 
which such liberal grants have been made as are 
here proposed. I believe the grant is the same as 
that proposed to Minnesota, but no State has yet 
come in with so large a grant. : 

Mr. ENGLISH. I should be glad to ask the 
gentleman whether he is not advised of the fact 
that the amount of land proposed to be granted 
in the bill of the committee of conference is pre- 
cisely the same as that proposed in the Crittenden 
amendment for which the gentleman voted? 

Mr. HOWARD. I believe, sir, that is precise- 
ly the same remark that I was making. I was 
saying that up to this time, I believed,:no State 
had been admitted with so large a grant of land 
as is proposed in this ordinance. The grant I 
think is about the same as that offered to Minne- 
sota, apd I think, as the gentleman from Indiana 
says, it is just the same as that embraced in the 
, Crittenden-Montgomery bill. So faras the grant 
| of land is concerned, this bill and the Crittenden- 
| Montgomery bill are identical, but the grant in 
| the latter bill is offered to Kansas under any con- 
| stitution she may choose to adopt. The grant 
| there was general, and therefore, it was fair. But 
| this grant hinges on the adoption of this particu- 
| lar constitution, and is, therefore, unfair. Itmay 
| be considered as a bribe, She is to have these 

lands if she will adopt this particular constitut'on, 


constituents at least should wish to know this. || but the Crittenden-Montgomery Dill proposed to 
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give her the land, let her adopt what constitution | 


she might. 

It may be said, sir, that she would probably 
get the same grant any way, whenever she did 
come in; but it is a remarkable fact, that in case 
she shall vote down this land grant, this bill goes 
on to provide regulations touching the amount of 
population that shall be necessary before she shall 
come in under any other constitution, but does 
not intimate that she can have any land at all un- 
less she will take it with this particular constitu- 
tion. 

Now, sir,a word as to the peace that is to flow 
from such a measure as this. Sir, I do not be- 
lieve that a better title could be given to this bill 
than to call it a measure to keep open the quarrel 
and keep up the strife; for Lam sure, as I have 
already said, the North will reject it with scorn, 
for it imposes one set of conditions if the Terri- 
tor shall apply for admission asa slave State, 
dad ember set of conditions if she applies as a 
free State; and I do not see how the South can 
accept or justify it, especially if the ordinance 
should be lat down. Again, sir, the North, 
looking to the history of Kansas, may well object 
to this board which is to control the election. It 
is changed from what it was in the Crittenden- 
Montgomery bill. The number of the board is 
increased to five, and three of them are direct ap- 
pointees of the Administration. Now, sir, I have 
nothing to say about the men; but if you look to 
the history of the Oxford and McGee frauds, if 
we take into consideration the fact that a Walker 
anda StaNton lost their heads about the time these 
fraudulent votes were rejected, I ask if it would 
not have been fairer to let the board remain as it 
was in the Crittenden-Montgomery bill? Besides, 
sir, what could have been the object of the change, 
unless it looks to a state of things in which these 
outrages may be repeated ? 

But again, sir, the qualifications of voters un- 
der this bill are not regulated by the laws of the 
Territory as they exist at the present time, but it 
goes back and takes the qualifications of voters as 
they were when the Territorial Legislature was 
elected in October, under what is called the ** bor- 
der-ruffian code.’’ Why ignore the existing law 
and go back to that code about which there has 
been so much strife all over the country—to the 
very laws under which all these frauds have been 
perpetrated ? It is true that this bill contains some 
provisions for the punishment of fraud; but the 
qualifications of electors are fixed by thisold code, 
that was in existence previous to the election of 
the present Territorial Legislature. : 

But again, sir; the very man who has been 
added to this board to make up the five, is the 
attorney general of the Territory—the very man 
who has given an opinion, as L understand, under 
these very laws, to the effect that no man could 
vote under those laws unless he had paid taxes 
under these territorial laws. Why this change 
in the board? Why this change in the qualifi- 
cations of voters? 

Sir, I know not what the result may be; but 
this [do know: I know that if the people of Kan- 
sas have a fair election, this contrivance will be 
voted down four to one. It cannot be otherwise. 
Ten thousand votes have been polled against this 
constitution with the enormous grants attached 
to it, which have been cut off by the conference 
committee, Six thousand votes were polled in 
favor of it; but of those six thousand, it has been 
demonstrated that half of them were fraudulent, 
and that there were notthree thousand legal votes 
in the whole Territory in favor of this Lecompton 
constitution. Now, sir, ifthey havea fair election, 
they will vote down the constitution four to one. 
It cannot be prevented without a renewal of the 
frauds that have marked the past; and let me tell 
you that it will take more than one Cincinnati Di- 
rectory to doit. They will need at least a dozen 
before itcan be done. “And if, under all these cir- 
cumstances, after the board has been changed, and 
the qualifications of voters have been referred 


back to the old laws, any frauds should be per- | 


etrated in this election, which shall be apparent, 
it will produce a strife throughout this country 
such as we have never witnessed. Inevery point 
of view, this measure is calculated only to produce 
mischief to all sections of the country. Instead of 
quieting the disturbance and guiding the ship of 
State through the breakers into the smooth sea, as 


| 


ticipates, I assert that it will but inflame the strife. 
If we would settle this question, why not fall back 


|| on the Crittenden-Montgomery bill, under which 


‘the people are to be allowed to decide whether 


/ House. 


they will adopt this constitution? And if they de- 
termine not to do it, the question is to be settled 
in some other way, and is never to show itself 
here again. 

If the conservative men desire peace, why adopt 
a measure that can by no possibility settle the 
strife on cither side, let it go as it will, but will 
increase the strife? Gentlemen must not flatter 
themselves that this will be the end of it, for these 
ropositions are very degrading to the North; and 

tell gentlemen that in every congressional dis- 
trict in all the northern States the issue will be 
distinctly put, whether one set of conditions shall 
be applied to a Territory applying for admission 
as a free State, and another to a Territory apply- 
ing asaslave State. Every election held in the 
whole hundred and forty-four districts will turn 
upon this issue, distinctly made. 

Now, Mr. Speaker, I desire to see the end of 
all this. I would be willing to consent to any fair 
settlement of this question; but, sir, I do not see 
how men can, upon a question of this importance, 
yield the principle and substance, and evade it by 
this attempt to dodge around it; for, as I have 
already said, if the ordinance be voted down, 
Lecompton is dead. How, and why? Truly, 
according to the theory of gentlemen upon the 
other side of the House, the people have no right 
to vote down the consutution; but, nevertheless, 
if they reject the ordinance, Lecompton is dead. 
Perhaps, like the calf which a man had, which he 
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said had not died, but ** somehow kind a’ gin out;’? | 


so itis in this ease. The people do not kill Le- 
compton directly, but, by indirect means, they 
do that which may result in killing it. They will 
certainly kill it if the vote is taken fairly. If the 
opposite result is accomplished by fraud, in the 
present excited state of the country on this sub- 
ject, it will lead to disturbance, if not to blood- 
shed; and no man can tell where will be the end. 

Why, then, seek to daub with this untempered 
mortar?) Why keep this side issue—this tow- 
boat, with which you expect to tow Lecompton 
into port? Can it be said, if the plan succeeds, 
that the principle has been maintained inviolate? 
Principle or no principle, if the whole principle 
were yielded, I, as a northern man, would never 
consent to it while it fastens upon the North the 
badge of inferiority. It, in fact, offers to Kansas 
a premium to become a State of a particular kind. 
I tell you that I never will submit to it. Never! 
And I predict again that this issue will go directly 
before all the people of the northern States. Every 
candidate in the northern States will be elected or 
beaten directly upon this issue. And I shall be 
surprised if, out of the hundred and forty-four 
members to be returned from that section of the 
country, one hundred and twenty-five of them do 
not come here repudiating our decision; if they 
do not come here directly and distinctly pledged 
to receive, consider, and*act upon any application 
that Kansas may make to come into the Union, 
notwithstanding this arrangement. We never 
mean to submit to it. We never can acquiesce 
in conditions so unequal, so unjust, and so unfair. 
I will not detain the House longer. 

Mr. DAVIS, of Maryland. Mr. Speaker, it is 
with great reluctance that I feel myself compelled 
to trespass upon the attention of the House to- 
day. Ithought that IT had said everything that 
I should ever feel called upon to say in reference 
to this complicated Kansas difficulty. [had hoped 
that I had bid farewell to the subject forever; that 
every new phase had been exhausted, and that 
wewere finally brought to a direct and fina! vote 
upon a question of principle made and argued 
deliberately through the whole session, with emi- 
nent ability on the Administration side of the 
House, and met as best we might with such ar- 
guments as we couldl devise on this side of the 
I did not suppo8e, Mr. Speaker, thatat 
this late day in this controversy a new question 
would have arisen. I did not suppose that we 
should be called upon to consider and vote upon 
a question which has never been alluded to from 
beginning to end of this controversy, though at 
one time in the history of the Republic it came 
near shattering to pieces the Confederacy. It was 
settled, on great consideration, ly the greatest 


my colleague on the commitiee [Mr. Encuisn] an- |) minds that have ever cast their light upon the Con- 
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' stitution of the United States, thirty years ao... 
and it has remained unquestioned from that a. 
to this, when the conference committee, 
even a passing allusion to it, have distinctly ; 
it, and they now require us this day to décide js 
My difficulties are not that the ‘bill does yo. 


at day 
Witho t 
aised 


? 


submit the constitution to a vote of the peop); lt 
is my habit, here and everywhere, to stat -. 
tinctly what I feel to be my difficulties, gj. i 
shall raise no question about the distinct and ah. 
solute submission of everything that is mat, rial 
to be submitted, by the act brought in by the com. 
mittee of conference. I shall enter into no shary 
legal argumentation with gentlemen as to whether 
the vote is to be upon the proposition, or upon t! 
constitution itself, or upon the question of admis. 
sion. Iflegal minds can draw distinctions betwee , 
these various questions, I shall moot no question 
on these potuts with them. There is here aj] that 
I have ever contended for. The people of Kap. 
sas have, by this bill, interposed between them 
and the forcing of a constitution upon the majority 
an opportunity for the majority to say that this 
shall not be their law. It is to me absolutely jn. 
material whether it is to be by a vote upon the 
proposition submitted, on which the adoption or 
rejection of the constitution, as a legal, living in- 
strument, shall depend, or whether it shall be jin 
the shape in which the bill of my honorable friend 
from Pennsylvania [Mr. MonrGomery] presented 
it, by a direct vote of the people on the adoption 
or rejection of the constitution. 

In either mode, we give them opportunity and 
power to say—under whatever form, with what- 
ever conditions, in whatever way—that * we do 
not choose to accept this form of government as 
our State government,’’ and itis to me immaterial 
whether they are called to vote upon the adoption 
or rejection of the constitution, upon the adoption 
or rejection of the land grant, upon their con- 
sent to be admitted on other terms than they pro- 

osed. It is absolutely immaterial. There has 
Sean distinctly and in words granted to this peo- 
ple, by this bill, the right of the majority to say 
whether they will or will not allow this State gov- 
ernment to go into active legal operation; and thot 
is all that any reasonable man ought to demand 
on that subject. 

And I desire to say, with all candor, to gentle- 
men on both sides of this House, that had that 
been the only contents of this bill, it should have 
had my sanction. I would not have stickled over 
the question whether the vote was to be in the 
form of the words ‘ proposition accepted,” or 
‘‘proposition rejected,’” or whether we had di- 
rel black shells and white shells to be cast into 
the box. I profess to be a practical man, and | 
look to practical results. I believe that a minority 
of the people of Kansas alone had formed the Le- 
compton constitution. To that constitution I had 
no objection. Ifthe majority in any form, directly 
or indirectly, allow it to become the law of the laud, 
it does not lie in my mouth to object, and I say, 
therefore, that so far as the question of submis- 
sion or rejection is concerned, everything we have 
been contending over this session 1s distinctly, in 
law if not in language, conceded in this bill; and 
those who raised their voice here during this ses- 
sion to defend the rights of the people against the 
power of Congress to force upon them the work 
of a minority, have a right to go now before the 
country and say, with whatever conditions it may 
be hampered, over whatever broken fragments 
of the Constitution they may carry this bill, still it 
does bear upon its face a great and glorious tr- 
umph of the right of the people to have a final 
and conclusive negative upon the law which shall 
govern them. Nor do I now rise to urge the fle- 
grant insult to the free States, nor the provisio" 
for false certificates apparent in the addition o! 
the district attorney to the commission, nor the 
shallow attempt to change the question in contest, 
as the reasons of my opposition to this bill. Plain 
and irresistible as they are, my opposition rests 
on grounds more profound and radical. 

That, sir, is not my difficulty. I have some 
very strong States rights notions implanted in my 
head from having studied at the school of Henry 
Clay of Kentucky, and William Pinkney of Ma- 
ryland. I have’ not forgotten what I learn 
from Mr. Madison’s report with you, sir, at te 
University of Virginia; I have not forgotten what 
I have heard upon every southern hustings since, 
as a boy, Lattended debates, and since, as @ 20, 
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| have taken my humble share in them. Is there 
ny gentleman on the southern side of the House 
ho has ever attended a meeting where topics 


THE 


| destroyed; unless, as Pinckney said, the comely 


vindred to this have been discussed, where the || 


cht ofevery new State to be admitted upon equal 
ms with every other State has not been as- 
certed upon the one side and conceded upon the 

cher? Is there any gentleman from any siave- 
olding State that has not himself, again and again, 
-egerted that as the fundamental principle which 

og at the very basis of the Confederacy ? Was 
_ not the ground for repealing the Missouri com- 
nromise that that in its effect, if not directly and 
i. point of law, did invade that great principle? 
Has not every southern constituency been taught, 
day after day,and year after year, that Kansas 
had a right to enter the Union upon an equal foot- 
ing with the original States; and that if her power 
was limited in any particular, then she was not 
ypon anequal footing? If there is any gentleman 
here who can contradict me, I will yield the floor 
forhim. Isit not the concession of southern pol- 
ities that there can be no condition appended to the 
qimission of a State which ties and binds any, the 
cmallest portion, of her constitutional authority? If 
there be any gentleman that doubts, Jet him rise 
and state his doubts; if there be not, I assume it 
:o be the unanimous opinion of every gentleman 
here from the South that that is the law of the 
South on that question. 

Ifso, chen, while the bill which is here proposed 
for our assent does, in its terms, and directly, 
impose, as a condition of admission, that one of 
the sovereign powers of the State shall be yielded 
yy an ordinance, then, I say, no southern gentle- 
man here can, with consistency, vote for this bill. 

Mr. REAGAN. The gentleman asked for the 
statement of anexception to thf doctrine which 
he hasalluded to. The gentleman, and those with 
whom he acted, opposed the repeal of the Mis- 
souri restriction,and therefore they were in favor 
of imposing restrictions upon the admission of 
States north of the line of the Missouri compro- 
mise. 

Mr. DAVIS, of Maryland. I am very glad 
that the gentleman from ‘Texas has called my at- 
tention to that point. Eis statement involves 
what has been involved in all the controversy of 
the last four years—a historical error as to what 
the Missouri compromise was. ‘The Missouri com- 
promise did not admit any such principle as that 
there could be any limitation upon the sovereign 


power of a State, whether with reference to sla- | 


very or any other subject. It did proceed upon 
the assumption that there could be a restriction 
upon a Territory while it remained a Territory, and 
NOLONGER THAN IT REMAINED A Territory. And 
itwas only after consulting his Cabinet as to 
whether the law of 1820 extended in its terms 
and legal meaning beyond the existence of the 
Territory, and obtaining their opinion that the 
law was limited to the territorial condition, that 
Mr. Monroe gave that bill his sanction. 

The thing which was in controversy was not 
whether Congress had the power to control the 
question of slavery during the territorial condition; 
that question is one of later date. That question 
was not mooted during that whole controversy. 
Gentlemen will find scarcely any argument on that 

int; they will find nothing but a passing allu- 
sion from that most eminent man, Mr. Pinckney, 
of South Carolina. He alluded, in passing, to 
lus difficulty as to the power of Congress to re- 
strict slavery even in the Territories. ‘The point in 
controversy in the Missouri contest was whether 
Congress had a right to impose a condition upon a 
‘tate—to tie a State’s hands—not merely upon the 
Suvject of slavery, but upon any subject. 
lhe argument of William Pinckney was, that 


the States must come into this Confederacy all | 


With the same power; that, if you could impose 
one limit upon a State, you could impose any 


imit upon a State; that, if you could take away | 


‘rom them the power to regulate slavery in their 
mits, you could tie their hands on the relations of 
husband and wife, guardian and ward, and upon 


‘ne manner in which their lands should descend; | 


‘he power of taxation; that the power to impose 
one restriction carried the power to impose an- 
other restriction. If you could make it by com- 
pact, you could then tie up the hands of an infant 


State when it had not the power to resist; and, | 
unless the whole system was to go into confusion, | 


and all its beauty and symmetry was to be utterly 








| accepted, shall be obligatory on the United States and upon 


and beautiful proportions of a State of this Union 
should be crippled, shriveled, and maimed, until 
it became a mere pigmy, instead of a full grown 


| ¥ ant } ° 
| man; unless you could destroy the power of a 


State wholly, you could impose upon it no limit- 
ation of any kind. Whether you choose to admit 


| itor not, is with you an absolute right; but you 


could impose no conditions upon it which will 
follow it when it comes into the Union; and the 
mere fact of admission entitles it, and ought to 
entitle it, to all the rights possesse d by any, the 
strongest of the original States. Thatis the mean- 
ing and purport of the Missouri compromise and 
the Missouri controversy; and it is an error, in 
pointof history, when gentlemen say the Missouri | 
compromise related to a contest about the power 
over the territory, and not a power of imposing 
conditions upon a State. 
Mr. SMITH, of Tennessee. I only want to 
call the attention of the gentleman from Maryland | 
to the language of the Missouri compromise, as 
it is called. It says that ‘* north of 36° 30’ sla- 
very or involuntary servitude shall be forever pro- 
hibited’? without reference to Territory or State. | 
Mr. DAVIS, of Maryland. Ido not design to | 
enter into a controversy as to the legal meaning 
of the act. It was settled by Mr. Monroe before 


| he signed it; and | simply say my legal judgment 
| is, that his legal interpretation was right. 


That 
is ananswer,astomy opinion. Iam nothere to 
argue it. 

If, then, Lam right in the principle that Con- 
gress can constitutionally impose no condition re- | 
stricting a State’s sovereignty, we come now to | 
the great question on which [ resist the adoption 
of this act. In the first clause of the act are these 
words: 


*“Thatthe State of Kansas be, and is hereby, admitted 
into the Union on an equal footing with the original States | 


| in all respects whatever, but upon this fundamental condi- 


tion precedent, namely : That the question of admission with 
the following proposition, in lieu of the ordinance framed at 
Lecompton, be submitted to a vote of the people of Kansas 
and assented to by them, or a majorily of the voters voting at 
an election to be held for that purpose, namely: That the fol- 
lowing propositions be, and the same are hereby, offered to 
the people of Kansas for acceptance or rejection, which, if 


the said State of Kansas, to wit. 

And then it goes on to say that they shall vote 
ballots inscribed with the words: ‘* Proposition 
accepted,’’ or, ‘* proposition rejected.’’ If the 
majority be ** proposition accepted,’’ then they 
become a State and have the lands; if the major- | 
ity be ‘* proposition rejected,’’ then they do’ not be- 


come a Slate; but at some subsequent period they 


are to have the power to call a convention to form 
another constitution. A vote, therefore, for the 
** proposition rejected’? decides the question that 


this constitution from that day becomesa nullity, | 
that they are not to be admitted now, but post- | 


poned until a future period, and then only to be 


admitted upon other terms, and by anew arrange- | 


ment then to be made. 


I submit, then, there is but one question sub- | 


mitted to the people of Kansas—whether they 
will, as a condition of admission into this Union, 


| accept the proposition which is to be voted on with 
| the constitution, or whether they will reject it. 


The only question they have to pass on is, whether 
they will come into the Union)by accepting the 
terms of this proposition, or stay out of the Union 


by rejecting it. They cannot come into the Union | 


unless they accept that proposition, and agree it shall 
be binding upon them forever. ‘They can come into 
the Union by accepting it. 

The distinction between that proposition and 
every other which has been proposed to any State 
in the history of the Union is, that here its accept- 
ance is made a condition upon which alone this 
State is allowed to come into the Union. From 
the time of the Missouri controversy to this day, 
no such condition has been ever submitted for the 
consideration of a State. Prior to the admission 
of Missouri, conditions of various kinds had been 
incorporated into acts authorizing Territories to 
form constitutions. Until that great controversy, 
the rights of the States, and the right of Congress 
to impose conditions, had never been fully dis- 
cussed; and we find, therefore, in the Louisiana 
enabling act, and in the Mississippi enabling act, 
there are certain conditions laid down; as, for in- 
stance, that none but the English language should 
be used in public proceedings in Louisiana, and 


| others, which now no one would regard for a mo- 
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ment as admissible. But the Missouri contro- 
versy brought the power of the Government to 
impose any conditions upon any State, of any 
kind, into controversy; and it was then settled 
that there existed no power in the Government to 
impose any conditions whatever, limiting any 
right the State would have under the Constitution 
of the United States, in the absence of a condition, 
and from that day down to this, no condition has 
been tendered to any State upon which her ad- 
mission into the Union was made to depend. No 
proposition has ever been tendered to any State 
with a condition that, unless it accepted the prop- 
osition, it should not become a member of the 
Confederacy. We have had propositions sub- 
mitted to various States; but always for their free 
acceptance or rejection, and never as a condition 
of admission. 

Mr. REAGAN. I desire to ask the gentleman 
if the ordinance of 1787 did not intend perpetually 
to exclude slavery in the northern territory ? 

Mr. DAVIS, of Maryland. I cannot enter into 
a political controversy. 

Mr. REAGAN. I desire to ask another ques- 
tion. 

Mr. DAVIS, of Maryland. 
time I ean yield. 

Mr. REAGAN. My question is, whether the 
party whom the gentleman sustains in this con- 
troversy has not maintained that the Missouri 
compromise was a perpetual bar to slavery north 
of 36° 30'? 

Mr. DAVIS, of Maryland. I respectfully de- 
cline a discussion upon party politics. 

Mr. REAGAN. ‘The gentleman invited inter- 
ruption. 

Mr. DAVIS, of Maryland. No, sir. With 
great respect to my friend, I invited interruption 
upon one point, and not beyond that. There 
have been various cases in which grants of land 
have been made to various States upon condition, 
if they did not assent to the condition, the grant 
failed, and if they did accept the condition they 
had the land. The bill proposed here by the hon- 
orable gentleman from Pennsylvania (Mr. Monr- 
GOMERY] was in that form. The question of ad- 
mission was one thing, and the acceptance or 
rejection of the grant was another thing. They 
could, under that bill, accept the Lecompton con- 
stitution and accept the grant, or they could accept 
the Lecompton constitution and reject the grant. 


This is the last 


| If they refused the condition they would lose the 


land, but they would be a State under the Lecomp- 
ton constitution; and if they accepted the condition 
they got the land, and they were not less a State 
under the Lecompton constitution. 

The distinction between that bill and this of 
the conference committee, is, that under this bill 
they cannot become a State unless they assent to 
the terms and conditions of the land proposition. 
It is the only thing upon which they are required 
to express their opinion, but on that opinion their 
admission or exclusion is made to depend abso- 
lutely. And the effect of refusing to accept the prop- 
osilion is to exclude them fiom the Union. Gentle- 


| men, therefore, on the southern side of the House 


have interposed an additional difficulty in the way 
of the admission of Kansas under the Lecompton 
constitution. Under Mr. Crirrenpen’s bill they 
could come into the Union although they rejected 
the land grant. Under the bill of the committee 
of conference they cannot come into the Union 
unless they accept the land grant. 

What, then, are the conditions they are thus 
required to submit to? 

Under this bill, F now maintain they cannot 
ret admission into the Union unless they concede 
one of the flowers of their prerogative. In their ordi- 
nance the people of Kansas have asserted a sim- 
ple absurdity. They say, ‘* as we have the power 
to tax all the lands in Kansas, if Congress will 
grant us a certain amount of lands, we will waive 
the right to tax.’’ There is no lawyer here who 
would express even a doubt as to the entire nullity 
of that assumption. It, sir, has been settled by 
the Supreme Court of the United States, in the 
case in 3d Howard, coming up from the State of 
Alabama. It was settled by the unanimous opin- 
ion of the Senate, when California was about to 
be admitted. Some gentlemen doubted, at first, 
whether they would not have power to tax the 
lands of the United States, or to impede the au- 
thority of the United States in disposing of them 
and making rules and regulations on the subject 
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unfounded assumption. California was admitted 
without any such provision; and from that day 
down to this the United States have been dispos- 
ine of the public lands in that State, and Califor- 
ria has never pre sumed to impose a tax upon 
them. In the courts and in the halls of legisla- | 

m that has been the concession—that there is no | 


wer inthe various Siates to impose taxes upon 
the lands of the General Government lying within 
their borders. That was the decision of the Su- | 
preme Court in the case in 3d Lloward,to which 
1 have alluded, where this question as to the va- | 
hdity of the conditions in the land grant to Ala- 
bama,and the principle on which they were valid 
or void, was considered, The court held that, 
though in the form of conditions or compacts, 
such restrictions as were valid derived their force, 
not from being compacts—for Congress could | 
make none with a State limiting its power—but | 
from being laws of Congress oa subjects within 
its constitutional power, a d ope rative without 
that they are merely laws 
r rolating the public lan ls; th t the States have 
no power to tax those lands, whether they shall 
assent or not assent to any condition; that it is a 
power existing paramount in Congress, and that 
the States can exert no authority over the subject. 
So far, therefore, as this bill provides that Kan- 
sas shall not tax the lands of the United States, 
that it shall not interfere with the United States 
making its arrangements relative to the public 
lands, that it shall not interpose any obstruction 
fo any law passed by Congress for the disposiuon 
of the public domain, it does not operate by way 
of a compact; it merely sets forth, in the form of 
a condition, a declaration on the part of Congress 
thatsuch are the public rights of the United States, | 
operative without the assent and in spite of the | 
dissent of the State of Kansas; not conditions | 
divesting any sovereign rights she would other- | 
wise have, but laws of Congress she is bound to | 
obey under the Constitution of the United States. | 

But, sir, | suppose that the power of the west- 
ern States to tax the lands within their limits not | 
belonging to the United States, is one of their sov- | 
ereign rights. ‘Their power to tax lands in the 
hands of individuals is absolute. There is no power 
in Congress to impose any limitation upon it.. If | 
Congress can impose limitations upon one part | 
of the lands belonging to individuals in the States, | 
itcan impose conditions on other portions of lands | 
belonging to individuals in the States. If they | 
can say,as acondition of the admission of a State 
into the Union, that the State shall provide that | 
non-resident proprietors’ shall not be taxed higher 
than residents’ lands, they can also say that per- 
sons Shall not be taxed; that no poll-tax shall be 
imposed; that no tax on personal property shall | 
be imposed; that no tax on tayern licenses shall 
be imposed; that no tex on mercantile licenses 
shall be imposed; that no tax upon sale or trans- | 
fer of goods and chattels shall be imposed. If, | 
therefore, Congress has any right to exact, asa 
condition of admission, that any portion of the 
taxing power of the State shall be given up, they | 
can strip the State of all taxing power; they can | 
regulate the whole fiscal system of the State bya 
condition of admission; they can strip the State | 
of every power of maintaining itself, or dictate to | 
ita system contrived to foster or ruin some branch | 
of national industry. The principle goes fully to | 


the assent of the State; 


| 


the extent contended for by the most extreme men | 
of the North; this conference bill carries with it | 
the principle that Congress can impose acondition | 
limiting the authority of the Séate on the subject of | 
ils domestic institutions—the relations of husband | 
and wife, the relations. of parent and child, the | 
relations of guardian and ward, the relations of 
master and servant; all that is needful is to sub- 
sulute for the words of the bill, *‘ nor tax non- 
resident proprietors higher than residents,’’ the | 
words, ‘* nor to establish slavery within its lim- | 
ite;"? and the extent of the principle is apparent. | 

Sir, does this bill do that thing? If it does, 
then I desire some gentleman to meet that one | 
question directly—not to rise here, and say that | 
Congress possesses the power to declare con- 
ditions with reference to control over the public 
domain, (thatthey have, whetherreserved or not;) 
but Lask gentlemen to show me any authority, 
(irect or indirect, implied or expressed, which | 
gives to Congress the guardianship of the taxing | 
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nnless California surrendered it; and the great lead- power of the States over lands in the hands of || when he arose to defend the rights of the s 
ing minds of the Senate treated it as an utterly |; individuals. 


if there be any such ore then 
this bill is constitutional; if there be no such 


power, then this bill is unconstitutional; and no | 
gentleman here who is of that opinion, and re- | 
gards his oath to support the Constitution of the | 


United States, can give it his assent. 


Now, sir, in the proposition which the people of | 


Kansas mustaccept, before they can becomea State 
under the Lecompton constitution, it is provided: 
“ The foregoing propositions hereinbefor@ offered are on 


the condition that the peopie of Kanaas shall provide by an 
ordinance, irrevocable without the consent of the United 


States, that said State shall never interfere with the primary | 


disposal of the soil within the same, by the United States, 
or with any regulations Congress may find necessary for 
securing the title in said soil to Lona fide purchasers.”’ 

If it had stopped there, this condition would not 
have excluded my support. 
IN NO CASE SHALL NON-RESIDENT PROPRIETORS BE 
TAXED HIGHER THAN RESIDENTS.”’ 

Non-resident proprietors! Who are they? Is 
the United States a non-resident proprietor ? Did 


the committee mean to include the pubiic lands of | 
the United States under those words, when they 


had previously said that no tax should be imposed 
upon lands held by the United States? Who is 
a non-resident proprictor within the meaning of 
that provision? ‘The United States is, to the 
extent of its delegated powers, everywhere para- 
mount over all other delegated authorities: it 
spreads undivided, it operates unspent, from the 
Gulf to the Canadas; it is present everywhere, in 
every State and in every Territory; it is present 
here in our midst, and it is present on the confines 
of Oregon. [tis no non-resident proprietor. ‘This, 


¥ . . . | 
then, 18 an attempt to impose a limitation on the | 
power of the State to tax men who have bought their | 


lands from the United States, and are subject to the 
State sovereignty. Itis an attempt to impose a 
limitation upon the power of the State to tax the 
lands which it may see fit to tax, according to dif- 
ferent rates. We may think it right or wrong 
that any such thing as a discrimination should be 
drawn between resident and non-resident propri- 
etors. 
It is a question of State policy. It is referred to 
the State authority. Itis for it to say whether 
large speculaters residing in the East shall, by 
holding great masses of lands out of the market, 
prevent the filling up of the West, and retard its 
growth in population. It is a question whether 
the States shail have a right to control their own 
internal affairs so as to prevent an Irish system 
of abseftteeism. ‘This biil proposes that the State 


shall follow our ideas of policy and not theirs; | 


that the State shall frame their State taxation laws 


on considerations of policy as to what is best for | 


the whole country, and not on their considerations 
eee as to what is best for themselves. 
submit, therefore, that this provision is a di- 


rect limitation on the sovereign legislative power | 


of Kansas, made as a condition precedent to the 
admission of the State, and without assenting to 
which by an irrevocable ordinance she cannot be 
admitted into the Union. ‘That is what the com- 
mittee of conference have proposed we shall do. 
Sir, that line in their bill reverses in every par- 
ticular the whole traditional policy and politics 
of the South. That line throws away the great 
victory won by Lleary Clay and William Pinck- 
ney, inthe Missouri contest. It breaks down the 
constitutional barrier which protects the South 
against the imposing of other and more offensive 
terms of admission on other States. That line, 


if you pass this bill, will shut the mouth ofevery || 
southern man to deny the right of an invading and | 


aggressive majority to impose any, the most offen- 
sive, humiliaung, and dangerous conditions on 


the application of slave Territories in the future | 


for admission as States. 


Sir, I here represent a southern slave State, | 


not so greatly interested in this question as others 
are, but still deeply and profoundly interested— 
a State more nearly touched by the agitation of 
this question than any other State—a State losing 
more negroes a year, by the failure to execute the 


fugitive slave law, than all the other States put | 


together—a border State, and hence, in case of 
serious difficulty, more directly interested than 
South Carolina herself; for she has a tier of patri- 


| Otic southern States between her and any aggres- 


sors. 
The State of Maryland is on the frontier. It 
was that which illuminated William Pinckney 


3ut it proceeds: ** that | 


1 submit that that question is not for us. | 





___ April 28. 


. tate 
| I profess to be his humble follower in the oe 
|| path of constitutional right. Here to-day, in the 


name of Maryland, I enter my solemn prote 
against conceding that great right which the oa 
men of the Republic so long contended for, s5 tr. 
umphantly vindicated, and which is 80 vita} to a. 
_ maintenance of the interests of the South. . 
| Now, sir, gentlemen need not tell me that the 
very words are contained in many of the rants ot 
lands to the States on their admission into the 
Union, North and South. That is true; but jt jg 
irrelevant. The wordsare there, but the condition 
is attached not to the admission of the State but 
to the acceptance of the grant of lands. They are 
there as conditions of the acceptance of the grant 
They are made to States, to be accepted by States 
already admitted ; not to applicants for admission 
to be accepted as the only terms on which they 
will be admitted. They are the words of equal deal. 
ing with equal. ‘They are not conditions withoy, 
which a State cannot come into the Union. The 
are conditions without which the grant would be 
void, merely affecting the grant alone, and which 
if rejected, would leave untouched the existence 
of the State. These words have, in some acts 
been inserted as conditions on which the grants 
were made, but since the Missouri contest never 
in a single instance has the acceptance of the grant 
been made indispensable to obtaining admission 
| to the Union, till this report of the committee of 
conference was laid before us. I aver here to- 
| day, and I challenge any gentleman here to rise 
and deny it, that this is the first time in the his- 
tory of the country, since the Missouri contest, 
when there has ever been an attempt to make the 
yielding up of the power of taxation the control- 
'ling condition umer which we consent to admit 
a State into the Union. I say it deliberately; [ 
say it after having carefully, a night or two ago, 
refreshed my memory by reading the statutes of 
the United States admitting every State which has 
been admitted into the Union. 
|| It is true, that in the early history of the Gov- 
ernment there were loose ideas prevailing as to 
the power of Congress to impose conditions upon 
| States prior to their admission into the Union, 
| There were, as I have said, anomalous conditions 
| imposed upon the admission of Mississippi and 
|| Louisiana into the Union. There may have been 
| such conditions imposed upon one or two other 
| States which were admitted prior to the time to 
| which I have made allusion, when this great ques- 
‘| tion was adjudicated upon and setiled. It was 
then settled as one of the fundamental principles 
of the Constitution itself, that States which are 
| admitted into the Union shall come in upon an 
equal footing with the original States. These are 
| household words. They are recognized univer- 
| sally as containing a sentiment as sacred as the 
| Constitution itself, until I had almost forgotten 
|| that they were not actually incorporated in that 
| great instrument. So distinct an impression had 
|, they made upon my mind, that I supposed not 
‘| only that they embodied the common law inter- 
pretation of the Constitution, but that they were 
themselves words of that great instrument. I hod 
an impression that the men who founded the Ke- 
' public had written them on its corner-stone, until 
| turned to the Constitution and found that they 
were not there. But, sir, they have been accepted 
as the formal expression of the deep meaning of 
the Constitution; and no man now will venture to 
| question their soundness or speak lightly of their 
value as the accepted exposition of the Consttu- 
tion of the Republic. I therefore conclude that 
| this bill is equally unprecedented and unconstitu- 
|| tional. 
| 


i} 
| 
| 


It is true that in the early day of the Republic 
there were conditions inserted in enabling acts !n- 
fringing on the sovereign equality of the States, 
| as in the cases of Louisiana and Mississipp!; but 
| those precedents were considered and declared un- 
| sound in the Missouri contest. ‘ 
|| Since that day no condition impairing in the 
| least degree the sovereign power of a State under 
| the Constitution has ever been required to be as- 
| sented to as a condition of admission into the 
| Union, on 
|| Congress has admitted States on condition of 
| assent to boundaries; but the boundary of a State 
| is essential to its identity, and can be fixed only 
| by the concurrence of Congress and the people 
'| forming the State. It is essential to the existence 


1838. 


of the St 
territory 
its territo 
py the © 
Michiga' 
Congr 
mitted te 
iting 1s 
showing 
stitution 
Congr 
declared 
State she 
and disp 
thatall n 
though | 
rations 
er assen 
mere ex 
lands an 
They Wi 
the Stat 
State W 
ordinan 
Congres 
and Mi 
Cong: 
aft r the 
grants € 
al d has 
tain col 
lands n 
some in 
or not t 
residen 
Alaban 
But} 
osition 
taxing 
jdents, 
sion, U 
contest 
goverel 
ferior 
Ina 
be en d 
to asce 
State— 
to the 
TI 
de pen 
sovere 






cause, 
is ble 1 
ositio 
tions, 
and p 
missiol 
stituti 
the pt 
dition 
the fi 
fected 
quest 
Mr 
my si 
orabl 
SILLON 
to me 
prise: 
roul 
his a 
I kne 
liar ¢ 
the d 
the § 
eign 
prov 
first 
high 
the ¢ 
sitio 
who 
from 
the 
exel 
gres 
this 
adm 
hav 
a co 
long 
said 
land 








8 


te, 
reat 
the 
est 
reat 
tri. 
the 


hese 
8 of 

the 
Itig 
lon 

but 
are 
ant, 
Aleg 
ion, 
hey 
leal- 
out 
hep 
d be 
ich, 
“nce 
icts, 
‘ants 
ever 
rant 
SION 
e of 
> to- 

ise 
his- 
lest, 
e the 
trol- 
dmit 
ly; I 
ago, 
s of 


has 


xOV- 
AS to 
ipon 
10n, 
ions 
and 
been 
ther 
1€ to 
ues- 
was 


pies 
1 are 
nan 
e are 
iver- 
s the 
ytten 
that 
» had 
| not 
nier- 
were 
I had 
e Re- 
until 
they 


ped 
ie of 
re to 
their 
stitue 
that 
sLilue 


ablic 
§ in- 
ates, 

but 
1 un- 


1 the 
under 
e as- 
» the 


yn of 
State 
only 
ople 
once 


1838. 


of the State, and till Congress has agreed to its || Mr. DAVIS, of Maryland. The gentleman |! on this point, or so far as it relates to State rights, 


territory it is no State; and after it has agreed to 
ing vorritory itis a State, whose rights are defined 
be the Constitution alone. Such was the case of 


Michigan. 


Conzress has required constitutions to be sub- | 


mitted to a vote; but that was no condition lim- 
ing its sovereignty; it was merely a mode of 
showing Congress that the people willed the con- 
stitution. Such was the case of Wisconsin. 

Congress has in the act admitting several States 
declared it a condition of the admission that the 
State should not tax or interfere with the regulation 
and disposal of the lands of the United States, and 
thatall navigable waters should be free; but these, 
though in form conditions, are held merely decla- 
rations by Congress of its powers, existing wheth- 
erassented to or dissented from by the State— 
mere exertions of its power to regulate the public 
lands and to regulate commerce among the States. 
They were vo invasions or limitations ofany right 
the State, but for these,would have had. The 
State was not required to assent to them by an 
ordinance, but they stood or fell by the power of 
Such was the case ef lowa, Florida, 
and Michigan. 

Congress has as well in the enabling acts, as 
after the full admission of States, tendered to them 
grants of land for their free acceptance or rejection, 
and has declared such grants of land to be on cer- 
tain conditions, such as not toe tax United States 
lands nor interfere with the sale of them, and in 
some instances not to tax lands sold for five years, 
or not to tax non-resident proprietors higher than 
residents. Such are the cases of Ohio, Lllinois, 
Alabama, Missouri, and others. 

Bat Never before has the acceptance of a prop- 
osition granting land upon the condition of not 
taxing non-resident proprietors higher than res- 
idents, been made acondition precedent to admis- 
sion, unless a case be found before the Missouri 
contest. Never has it been said, surrender your 
sovereign power of taxation as the price of an in- 
ferior alliance. 

In a word, the question of admission has never 
been dependent on any condition not necessary 
to ascertaining the existence and identity of the 
State—the assent to the form of government and 
to the territory over which it is to operate. 

This bill does make the admission of Kansas 
depend on a previous surrender of part of her 
sovereign power of taxation; and it does so be- 
cause, for Che first time, the question of admission 
is blended with the question of assent to the prop- 
osition touching the land grants and their condi- 
tions, instead of following the settled precedents 
and principle of submitting the question of ad- 
mission with its incidents—the assenting to the con- 
stitution and the boundaries as one question; and 
the proposition touching the lands with the con- 
dition confined to them—as a separate question to 
the free acceptance or rejection of the people; unaf- 
fected by, and having no connection with, the 
question of the admission of the State. 

Mr. STEPHENS, of Georgia. [ must confess 
my surprise at the grounds upon which the hon- 
orable gentleman from Maryland bases his oppo- 
siuon to this bill. That he is opposed to it is not 
tome a matter of surprise at all; but I am sur- 
prised that he should place his opposition on the 


Congress. 


grounds he has—that is, of its violation of and | 
It is the first time ! 


his advocacy of State-rights. 
I knew the gentleman pretended to be the pecu- 
liar defender of State-rights. He maintains that 
the doctrine of State-rights will be violated; that 
the State of Kansas will be shorn of her sover- 
eign powers if we adopt this bill, because it is 
provided in our terms of admission that she shall 
first agree not to tax the lands of non-residents 
higher than those of her own citizens. That is 
the ground upon which he placed his main oppo- 
sition, if [ understand him; and he challenged us 
Who support the bill to show a single precedent, 
from the organization of the Government down to 
the present time, where such a power had been 


exercised, or such a condition proposed by Con- |! 


eress to any State applying for admission. Sir, 
this challenge is readily met. In the act for the 
admission of Louisiana into the Union, which I 
‘ave before me, passed in 1811], it is declared, as 
& condition of their admission, that the lands be- 
longing to citizens of the United States, within 


said State, shall never be taxed higher than the || 


lands belonging to persons residing therein. 


THE 


from Georgia will certainly do me the justice to | 
remember that | said expressly that the acts for | 
the admission of Mississippi and Louisiana into 
the Union, prior to the Missouri compromise, 
were exceptions. | 

Mr. STEPHENS, of Georgia. And what dif- | 
ference did the adoption of the Missouri compro- | 
mise make? 

Mr. DAVIS, of Maryland. I merely wanted 
the gentleman to state my argument fairly. That 
is all I ask. 

Mr. STEPHENS, of Georgia. I was going on 
to show that the Missouri compromise had noth- | 
ing to do with it. I understood the gentleman to 
state that, until the adoption of the Missouri com- 
promise, no such condition was ever imposed | 
upon the admission ofaState. Lintended to show 
that that had nothing to do with it. 

Mr. DAVIS, of Maryland. I thought the gen- 
tleman understood my proposition. I stated itas 
clearly as I was able. 1 said that there were very 
indistinct ideas of the power of Congress in con- 
nection with the admission of States, until the 
power ef imposing conditions was brought in 
question at that time; that there had been condi- 
tions imposed previously, but none since, 

Mr. STEPHENS, of Georgia. I will show 
the gentleman that there have been such condi- 
tions imposed since, and repeatedly since; and, if 
I am not mistaken, the honorable gentleman him- 
self voted the other day for the Crittenden-Mont- 


| gomery amendment, which contained these iden- 


| at that point. 


tical words. 

Mr. DAVIS, of Maryland. The honorable 
gentleman has misunderstood by argument from 
the beginning, for of course | know he does not 
intend to misrepresent it. I said that there had 
been conditions of this kind connected with the 
land grants; and that the effect was, that if the 
grants were accepted the conditions became bind- 
ing. ButI say there has been no case where that 
ha&S been made a condition of admission into the 
Union: That was my position, and [think I re- 
peated it several times. 

Mr. STEPHENS, of Georgia. The condition 
on the land grant in the Crittenden-Montgomery | 
amendment is, in identical words, ‘* that no tax 
shall be imposed on the lands belonging to the 
United States, and that in no case shall non-resi- 
idents be taxed higher than residents.”’ 

Mr. DAVIS, of Maryland. Lut suppose that 
she rejects the grant? 

Mr. STEPHENS, of Georgia. And suppose 
that she rejects the same grant in this bill? [Laugh- 
ter.] 

Mr. DAVIS, of Maryland. I wish to respond 
If she rejected the grant under the 
Criltenden bill, she was in the Union under the Le- 
compton constitution as @ SLAVE STATE. If she re- 
jected the condition under the Crittenden bill, and 
yet voted for the constitution, she was, by the 
terms of that bill, in as a@ slave State. If she re- 
jects ithere, she is out by the terms of the bill, and 
no State, slave or fe. 

Mr. STEPHENS, of Georgia. How could she 
have been in the Union asaslave State if she had 
rejected the condition? But, if she had accepted 
and come in, would she not have been shorn of 


| this great right that the gentleman contends for, 


and not allowed to discriminate? [Laughter.] 
Mr. DAVIS, of Maryland. Mr. Speaker, the 
honorable gentleman from Georgia cannot be al- 
lowed to misrepresent me in thatway. The ques- 
tion is with reference to the power of this Gov- 
ernment to exact, as a condition of admission, 
her assent to yielding one of her sovereign pr¢- 
rogatives. If, after she is admitted, she chooses to 


| yield it as a matter of contract, she does it freely, 


s I would contract with the gonorable gentleman. 


| But the difference between the Crittenden bill and 
| this is, that that bill puts the question of admis- 


sion as one question, and the question of agree- 

ment to the grant and conditions as another. 
Mr. STEPHENS, of Georgia. I do not wish 

to misrepresent the gentleman’s position; and I 


do not intend that he shall escape either. 


no desire on my part to escape. 


Mr. DAVIS, of Maryland. There certainly is 
Suppose the 
questions were put separate, but the decision of 
the first depended upon the latter: where is the dif- 


ference as to its effects upon State sovereignty? 
Mr. STEPHENS, of Georgia. 
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The difference | 


eee 


is this: we first propose to the people of Kansas 
to accept our terms as to grants of land, in licu 
of those they offered, and which no man in this 
House is willing to allow, while the Crittenden 
amendment, that the gentleman voted for, has the 
same condition, but makes no provision for the ac- 
ceptance or rejection of the new terms proposed. | 
maintain that this bill is framed much more strictly 
upon the principles of State-rights than the Crit- 
tenden-Montgomery amendment— that amend- 
ment which he voted for declared the same condi- 
tion absolute, on its face, without any provision 
for its acceptance or rejection. This bill rests 
strictly and eminently upon the principle of State 
rights. | 

But to return: I said the gentleman should not 
escape. I have shown you, sir, that in Louisi- 
ana, the words indicated were used. The gentle- 
man says that since the Missouri compromise no 
States were admitted under a condition. I bave 
turned to a few authorities or precedents, since 
the gentleman commenced his speech. Here isa 
law passed in 1836 for the admission of Michi- 
gan upon a distinct and express condition that 
she should agree to certain terms, which, if she 
assented to, she was, by proclamation of the Pres- 
ident, to be in the Union. 
case of Iowa. 

Mr. DAVIS, of Maryland. 
tions limiting her sovereignty? 

Mr. STEPHENS, of Georgia. Yes; if the gen- 
tleman pleases to maintain that terms relating to 
land grants, the right of eminent domain, and ex- 
tent of State limits, involve State sovereignty, I 
say the cases are analagous. 
lowa: 

“Sec. 4. And be it further enacted, That it is made and 
declared to be a fundamental condition of the admission of 
said State of Iowa into the Union, that so much of this act 
as relates to the said State of lowa, shall be assented to by 
a majority of the qualified electors at their township elec 
tions, in the manner and at the time preseribed in the sixth 
section of the thirteenth article of the constitution adopted at 
Iowa City, the Ist day of November, anno Domini 1844, 0 
by the Legislature of said State. And assoon as such assent 
shall be given, the President of the United States shall an 
nounce the same by proclamation; and thereupon, without 
further proceedings on the part of Congress, the admission 
of the said State of Lowa into the Union, on an equal foot 
ing in all respects whatever with the original States, shall 
be considered as complete.”’ 

The very words of this bill, as to the ‘* funda- 
mental condition,’’ and the proclamation of the 
President after the condition should be accepted. 

Mr. DAVIS, of Maryland. Will the gentle- 
man point out the limitation upon her sovereign 
power? 

Mr. STEPHENS, of Georgia. She came with 
a constitution republican in form, and asked for 
admission, with certain asserted rights as to 
boundary, &c. Congress said they would admit 
her, and did admit her, upon the cendition she 
would agree to boundaries proposed, and other 
things touching jurisdiction over certain rivers. 
Just so with’ Kansas. She came here with the 
Lecompton constitution, republiean in form. She 
came also with an ordinance relative to land 
grants. This bilf does not make a point upon her 
constitution. It raises no question as to the mat- 
ter of its substance or the mode or manner of its 
adoption. But the terms of the ordinance as to 
land grants cannot be acceded to; these the Sen- 
ate bill rejected—these the Crittenden-Montgom- 
ery amendment rejected; they both put the ad- 
mission of the State on the condition that the 
State would accept other terms than those pro- 

yosed. This bill does the same, nothing more or 
ea on that point, except that we provide for the 
mode of ascertaining that acceptance or rejection. 
But the marked difference between this bill and 
the Crittenden bill, for which the gentleman voted, 
is that that bill did raise a question as to the con- 
stitution itself, and required its submission to the 
people. This bill takes the constitution as it ts, 
made as it was and adopted as it was, justas it is 
presented. So far as the argument of the gentle- 
man goes to represent those upon this side of the 
House as willing to force a constitution down the 
throats of an unwilling people, lL wish to say for 
myself I occupy no such ground. I never have. 
Nor, sir, does this side of the House. I held and 
maintain that that constitution embodies the le- 
gally and fairly expressed will of the people of 
Kansas. Everything relating to its formation was 
regular and legal. If any portion of the people 


Here, again, is the 


Are they condi- 


Here is the case of 


\| between our proposition and the Crittenden bill, |, of that Territory, for factious purposes or other- 
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wise, did not vote at the proper time, it is their 


own lookout, not ours. 


This bill, as | have said, makes no point on that 


constitution. It receives it, but inasmuch as the 
convention asked us toadmit them with the prop- 
osition in her ordinance to surrender her right to 
tax the public lands within her limits, &c., in 
consideration of certain enormous grants of land, 
amounting to $22,000,000, we say that we will re- 
ceive their constitution and admit them under it, 
if they willagree to take the usual land grants to 
new States under the usual conditions. These 
conditions are no infringement of State richts or 
State sovereignty, and have no relation whatever 
to the form or substance of their constitution, 
that being admitted to be republican. 

I have met with some, sir, who imagine that 
the conditions in this bill differ from those of the 
Senate bill. By no means. That Senate bill was 
upon the express condition that Kansas should ac- 
cept the same terms, as to grants of land, in lieu of 
those she proposed. Suppose that the bill had 
passed and Kansas should refuse by her Legisla- 
ture to accept the conditions therein proposed: 
would she not be out of the Union, just as she 
will be if the people under this bill refuse to ac- 
cept the identical proposition? How could we 
force a State into the Union on conditions of our 
own? Most assuredly it takes two to make a bar- 
gain. How could we put an absolute condition 
upon a sovereign State? 

Now, sir, I claim to speak in behalf of the 
rights of the States. I was bred in that school, 
reared in that school of politics—the State-rights 
school—and if there is any doctrine which I cher- 
ish above all others it is the rights, the independ- 
ence and the sovereignty and perfect equality of 
the several States of this Confederacy; and I main- 
tain that this substitute more fully and completely 
carries out that doctrine than even the Senate bill, 
which [ was willing to vote for. Had that bill 
passed, Kansas would not have been admitted if 
she had refused the condition. Just as was the 
case with lowa. She refused the condition im- 
posed, and did not come in under the act admit- 
ting her, which I have read from. No point was 
made on her constitution, tholigh it excluded sla- 
very. Sono point is made on the constitution of 
Kansas, though she adopts slavery; and [will say, 
that if she had come with a constitution which 
had beenas fairly, legally, and regularly made and 
adopted, with the exclusion of slavery, | would 
have voted for her admtssion under itas readily as 
Ido; and 1 would have been willing to act in refer- 
ence to her land ordinance in the same way this 
bill proposes. It makes no difference with meas to 
the character of her constitution on that subject. 
‘The people of Kansas, in convention, settled that 
question in their own way, as they had a right to 
ie. That convention was fairly and legally elected 
and had full powers to do what they did. But! 
am not now going into a discussion of that branch 
of the subject. [am replying directly to the gen- 
tleman’s objection. He said he had no objection 
to the constitution. Il was glad to hear the gen- 
tleman say it, because I think that:is the great ob- 
jection of most of those who oppose the admis- 
sion of the State under that constutution. If that 
is not the groundwork of his objection to this 
bill, it does seem to me he will be compelled to 
yield that one which he has brought forward with 
so much zeal this morning. 

Mr. DAVIS, of Maryland. 
man’s pardon. 
lusion. 

Mr. STEPHENS, of Georgia. I said the gen- 
tleman stated that he did not.make any objection 
to the subject-matter of the Constitution. 

Mr. DAVIS, of Maryland. Certainly not. 

Mr. STEPHENS, of Georgia. Nor to the man- 
ner m which it was adopted. 

Mr. DAVIS, of Maryland. 
not say that. ; 
ject-matter. 

Mr. STEPHENS, of Georgia. Then you had 
no objection to the form of the constitution ? 

Mr. DAVIS, of Maryland. None in the world. 
The constitution is very good, 

Mr. STEPHENS, of Georgia. Then do I un- 
derstand the gentleman to say that the convention 
could not make a constitution ? 


I beg the gentle- 
Ido not quite understand his al- 


Oh, no, sir; I did 
1 said | had no objection to the sub- 


Mr. DAVIS, of Maryland. I meant to say that |: 


the convention was a party caucus without the 
slightest authority of law whatever. 
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Mr. STEPHENS, of Georgia. Does the gen- 
tleman say that the law authorizing the call of the 
convention was without authority ? 


Mr. DAVIS, of Maryland. I mean to say that | 


the law of the Legislature was absolutely void. 

Mr. STEPHENS, of Georgia. Why? 

Mr. DAVIS, of Maryland. Because it was be- 
yond the limits of the legislative power. 

Mr. STEPHENS, of Georgia. Was it nota 
legal Legislature ? 


Mr. DAVIS, of Maryland. Certainly; perfect- | 


ly so. 
"Mr. STEPHENS, of Georgia. Had they not 
the right to call a convention? 

Mr. DAVIS, of Maryland. 
not. 

Mr. STEPHENS, of Georgia. Upon what 
grround does the gentleman stand, then? 

Mr. DAVIS, of Maryland. ‘The gentleman will 
pardon me; a few days ago | endeavored to argue 
that proposition on authority and on reason. My 
very short reason for it is, that it is not a proper 
subject of legislation of a Territorial Legislature to 
callaconvention. The actis beyond the scope 
of their authority, and it has been always so held 


I think 


No, sir. 


by every public man in the country who has ex- | 


pressed his opinion upon it, down to the end of 
the last Congress, Mr. Buchanan among them. 

Mr. STEPHENS, of Georgia. Do I under- 
stand the gentleman then to maintain that an en- 
abling act is necessary? 

Mr. DAVIS, of Maryland. Oh, certainly not. 
I think we have no sort of limitation upon our 
free discretion. If a Territory comes here with 
a constitation in the shape of a petition, and we 
choose to acceptit, provided we think it fairly ex- 
presses the will of the people, we may undoubt- 
edly accept it, and it has been often sodone. The 
only question with me is, whether this constitu- 
tion is a fair embodiment of the popular will, and 
that is the only question I intended to raise. 

Mr. STEPHENS, of Georgia. Then I do not 
understand the gentleman to contest the legality 
of the Legislature which called the convention ? 

Mr. DAVIS, of Maryland. I do not. 

Mr. STEPHENS, of Georgia. The gentleman 
only maintains that they had no right to call this 


convention. I ask the gentleman if, under the or- | 


vanic law they had not power to legislate upon 
7 £ 


all rightful subjects of legislation, subject only to | 


the Constitution of the United States? 

Mr. DAVIS, of Maryland. I think they had; 
but I think this is not a rightful subject of legisla- 
tion for the Territorial Legislature, as the last Con- 


gress decided—both Llouses—by authorizing them | 
to do what the honorable gentleman now inti- | 


mates they had the right to do, and which this 
bill implies they have not the right to do, by giv- 
ing them power to frame a constitution after a cer- 
tain period. 

Mr. STEPHENS, of Georgia. The bill does 
notimply any such thing as the gentleman argues, 


It only means to announce to the people there the | 


conditions on which, hereafter, that power, if ex- 
ercised, would be recognized by Congress. 

Mr. DAVIS, of Maryland. Then it is a lim- 
itation; or itis a repeal of the act; or it is of no 
effect whatever, and void. 

Mr. STEPHENS, of Georgia. Certainly itis 
a limitation; but by no means void, for we lave 
the right thus to limit or to recognize a constitu- 
tion of the people, notwithstanding it may not 
have been made in pursuance of such limitations, 
if we choose. 

Mr. DAVIS, of Maryland. Certainly. 

Mr. STEPHENS, of Georgia. Certainly we 
have the right to make such Mmitations, and the 
admission of a State is itself a matter of discretion. 

Now, what I 
interrupted me was, that, as the main objection 
he had was to that part of the bill which he made 
his speech upon, and which be said assailed State- 
rights—that is the clause which proposes as one 


yas stating when the gentleman | 





of the conditions of our grants of land in lieu of | 


her ordinance that she will never tax the lands of 
non-residents higher than those of residents— 
which | had fully and completely answered, and 
as the whole of his argument nearly upon that 
clause was founded upon an error in the history 
of this Government, | thought the gentleman 
ought to yield even that. He says now he ob- 


jects to the manner of the adoption of the consti- 


I shall no 
I have shown that 


tution, though not to the substance. 
reply to him on that point 
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as early as the admission of Louisiana 
words were used as to taxing lands of residon,, 
and non-residents equally. I have shown thar 
States have been admitted upon express fund, 
mental conditions since the admission of Missour, 
upon matters not relating to the substance of th os 
constitution, or the mode of its adoption, Other 
cases might be cited. A gentleman near me (Mr 
Coss] says it was so with Alabama in 1819. i 
know it was so with Arkansas in 1836; and Texn 
came in, in 1845, on express conditions under th, 
resolutions for annexation. But I cannot now 
collate the precedents. I have shown that in the 
very bill for which the gentleman himself yoteg 
the identical words are used, in the condition , 
which he voted to admit Kansas, as in this bill 
Now how can the gentleman further urge that ob. 
jection? 

Mr. DAVIS, of Maryland. Iwas unfortunate 
if I did not make myself understood. The gey. 
tleman’s eminent legal attainments ought to havo 
carried his mind at once to my point, or I was 
very unfortunate in the mode in which | expresgeq 
myself. I said that the right of Congress to cop. 
trol the public domain within the limits of a State 
had repeatedly been declared in the form of condi. 
tions to land grants; and those are the kind of 
conditions to which the gentleman has referred, 
excepting that having reference to the boundary 
of a State—which, of course, must be settled by 
concurrence between Congress and the people of 
the Territory applying for admission, before q 
State canexist—and also excepting that requiring 
the assent of the people to the constitution of their 
State, as preliminary to theiradmission as a State, 
With the exception of requiring the assent of the 
people, in some shape or other, to the constitution, 
and requiring the assent of the people to the bound- 








the samp 


’ 
yn 


_ aries fixed by Congress, which are essential to the 


very existence and identity of the State to be ad- 


| mitted, l say there has never been, since the Mis- 


sourl compromise, a condition of admission ex- 
acted; and those conditions are not limitations 
on the sovereign power of the State when created, 
but the defining by common consent the constitu- 
tion and territory, without which there can be no 
Stateatall. There have been conditions annexed 
to land grants, but never to the admission of a State. 
There have been conditions declared in acts of ad- 
mission asserting and securing the power Con- 
gress already possessed, and would continue to 
ossess, over the public lands. 

Mr. STEPHENS, of Georgia. Right there let 
me ask the gentleman if, in the very cases he 
speaks of, where the conditions are expressed and 
put in the acts of admission, the State had refused 
to accept the condition, she would not have re- 
mained out of the Union? Did not their admis- 
sion depend on their acceptance of the conditions? 

Mr. DAVIS, of Maryland. They are cases 
where no conditions were imposed and required 
to be assented to in order to secure admission. 
The States were admitted, and the conditions were 
merely the declaration by Congress of its construc- 
tion of its rights. 

Mr. STEPHENS, of Georgia. I have just read 
the express conditions which were proposed in 
the case of lowa. Iowa rejected the conditions, 
and she remained a Territory. The State was 
not actually admitted under that act. 

Mr. DAVIS, of Maryland. That was in ref- 
erence to her boundaries. 

Mr. STEPHENS, of Georgia. In reference 
to her boundaries, and jurisdiction over rivers. 
And the only objection of the gentleman to this 
bill that I am replying to is that it puts upon the 
State a condition as to the exercise of her sover- 
eign power of taxing hereafier. The cases are 
analogous. The gentleman says conditions have 
been annexed to land grants, but never to tlie 
admission of a State. Why, sir, in the case of 
Arkansas, as well as Louisiana, the condition ot 
the land grant was in the bill for the admission 
of the State, as in this case, and as he has voted, 
and every member of this House. The condition 
in the lowa case was in the act of admission. 

Mr. DAVIS, of Maryland. In reference to the 


| freedom of rivers, it is covered by the same decis- 


ion of the Supreme Court of the United States— 
that the condition declaring the river free does not 
operate in the way of a compact by the assent of 
the State, but as a law regulating commerce. And 
there has been no case where an assent to that has 
been made a condition of admission. 
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Mr. STEPHENS, of Georgia. Why, sir, it 
4 .g made by declaration to be a fundamental con- 
Was 7 e ° 
ison to the admission of the State of Lowa. 

Mr. DAVIS, of Maryland. That was a decla- 
sion of Congress as to tls opinion of a right, in 
chich opinion the Supreme Court concurred. It 

.¢ not a condition which required the assent of 
twa to yield a sovereign right. 
tr. STEPHENS, of Georgia. It was, sir, 
“ost as | have stated; whether a sovereign right 
~- not. I read it once and I will read it again: 

«And be it further enacted, That it is made and declared 
ey be a fundamental condition of the admission of the said 
crate of Lowa into the Union, that so much of this act as 
tis « to the said State of fowa [Florida was included] 
chall be assented to by a majority of the qualified electors,” 


— 


&e : 

The assent of the people was required. 

Mr. DAVIS, of Maryland. Mr. Speaker 

Mr. STEPHENS, of Georgia. I cannot yield | 
any more. 

Mr. DAVIS, of Maryland. Very well, sir. 

Mr. STEPHENS, ot Georgia. I have got the 
ventleman just where I knew I would get him, 
and where he cannot escape. The condition here 
isin the actofadmission. The people had to as- 
sent to it. They did not assent to it, and the State 
didnotecomein. I think I have shown the House | 
that the objection the gentleman urges to this bill 
with so much vehemence and eloquence is founded 
solely upon a pretext—solely upon a pretext. 

Now, | ask this House—I ask the country—if, 
upon such grounds as this, if the bill is otherwise 
acceptable to all sides, and will settle this ques- 
tion, we are prepared to allow this Kansas ques- 
tion any longer to agitate the public mind, and 
ebstruct the public business, as it has been agi- 
tating and obstructing it, not only during this 
session and the last, but for several years past? | 
Does not patriotism, does not duty, does not every 
consideration that should influence the patriotic 
public man, demand of us, one and all, to come 
together, give this measure our approval and sup- 
port, remove this question from the public coun- 
cils of the country, quiet the public mind, and go 
on with the public business? | 

Mr. Speaker, I do not intend, at this stage of 
the proceedings, to detain the House longer. 1 
am prepared, though, to defend this bill in every 
part of it, and in every section of it. I did not wish 
to make a speech upon it, because I thought the 
subject had been sufficiently discussed; but when 
yentlemen said they wanted to debate it, I was 
willing that they should debate it. And now, sir, 
the debate is opened, and I throw down the gaunt- 
let to the opponents of the measure. I hold my- 
self ready to defend it from the beginning to the 
end, from the alpha to the omega, every line of it, | 
every word of it; and I say to gentlemen that | 
am willing they shall discuss it as long as they 
choose, or the House will entertain discussion. 

Mr. GILMAN. I would ask the gentleman 
from Georgia, before he takes his seat, whether, 
in his jadgment, the Lecompton constitution is or 
is not submitted by this bill? 

Mr. STEPHENS, of Georgia. 
tleman frankly that it is not. 

Mr. KEITT. Mr. Speaker, I do not wish to 
vex the attention of the House with a prolonged 
discussion upon the matter before it, for I know 
that every phase of the subject has been exam- 
ined in the protracted debate which has been had | 
upon it. I intend only to offer a few considera- 
tions which have influenced me to the conclusion 
I have arrived at. The bill reported by the com- 
mittee of conference is obnoxious to me, but the 
question is, whether under the circumstances, it 
is not better that we should pass it? 

I confess, Mr. Speaker, that I have been some- 
what astonished at the peculiar zeal displayed by 
the member from Maryland [Mr. Davis] in the 
cause of State sovereignty and the spirit of pros- 
elysm manifested by him. It had not occurred 
to me before that there was any consonance be- 
tween his theory of our Government, both State 
and Federal, and mine. Nor do I dream now that | 
there is any consonance between them. What, || 
sir! shall the member tell me that this Federal 
Government is a mighty sovereignty, spreading 
with unity of purpose, singleness of power, and 
unspent force from the Gulf to the Canadas; that | 
itis a colossal central system, revolving inits self- || 
appointed orbit,and, with resistless energy, drag- | 
ging the States within its circumference; and then | 
tell me that he is a supporter of the sovereignty || 





I tell the gen- 


| the rights and sovereignty of the States. 


| from Maryland, [Mr. Davis.] Sir, if the States 


| so. There can be no partition of sovereignty be- 
| tween them. 


by the impudence of its absurdities. \| 


| can protect hersclf against the stabs of fanati- 


| come their tearful exhortations, and hence their 


| bill before us, for the admission of Kansas into 


| fered, at the same time, another proposition—the 


| nance is objectionable, Congress treats with her 


|| tion is binding, is obligatory; is, in fact, a finality. 
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of the States? Is this the theory of my distin- 
guished friend from Mississippi, (Mr. Quirman?] 
W ill the member from Maryland [Mr. Davis} tell 
me that in aggrandizing the Federal Government 
into a ruthless central despotism, to be wielded 
by a fanatical and hostile majority, he is advocat- 
ing the rights and safety of the South? If so, will 
my friend from Mississippi [Mr. Quitman] feel, 
that, when standing under the same banner, they 
are other than opponents? No, sir; I deny that 
the member from Maryland is the custodian of 
j I have 
been reared up in the school of politics illustrated 
and adorned by my friend from Mississippi, [Mr. 
QuitTMAN,] and there is no homogeneousness be- + 
tween my views of the theory and functions of 
this Government and the views of the member 


are sovereign, the federal Government cannot be 


The doctrine of the divisibility of 
sovereignty 1s not redeemed from contempt, even 


But, sir, we of the South have no lack of ad- 
visers upon States’ rights, and the policy of the 
South in the present exigency of affairs. In the 
Senate, Mr. Sewarp, and other leaders of the 
Black Republican party, and in this Elouse the 
leaders of the same party, have advised us that we 
are yielding principle, and exposing the South to 
danger through this bill. When,sir, have these 
gentlemen become the peculiar conservators of 
the rights and honor of the South? or when 
have they refused to seize a gain against or over 
principle?) The South asks not their advice, and 


cism. No, sir; these intermeddling advisers fear 
that agitation may be stricken with paralysis— 
that fanaticism may not wear the crown of power 
as securely as it now wears it—if Kansas is ad- 
mitted into the Union under this bill, and hence 


lachrymose whinings over endangered principles. 
Now, sir, I will proceed to briefly examine the 


the Union. The people of Kansas, in convention 

at Lecompton last September, submitted to Con- 

gress two propositions for admission into the | 
Union. The chief and paramount proposition | 
was their State constitution; the second, and in- 
ferior one, was their ordinance in relation to the 
public lands. They did not offer to come into the 
Union, either upon the one proposition or the 
other, but upon both. Now, in this bill, we have 
accepted their first and paramount proposition— 
their State constitution; and have agreed to admit 
them, so far as that is concerned. But they of- 


ordinance appropriating an extravagant quantity 
of the public lands; aift to this proposition Con- 
gress will not accede. Kansas asks to be admit- 
ted upon her State constitution and her land ordi- 
nance, and she must be admitted upon both, or 
rejected, or treated with in relation to whatever 
is unacceptable toCongress. Now Congress ac- || 
cepts her State constitution; but as her land ordi- 





as to that. 


By this bill, the Lecompton constitu- | 


It lives to the extent that the proper authority in 
Kansas has breathed life into it; it exists as acom- 
plete political entity, to the extent that the proper 


| authority in Kansas has shaped, framed, and made 
|itone. It is accomplished, finished, fixed; upon 


it our movements are not made; our fingers do not 
touch its machinery. In short, neither Congress 
nor the people of Kansas have anything further 
to do with the Lecompton constitution. It starts 
off now through the energies implanted in it; in 
other words, it moves into its appointed orbit 
through the forces contained in its provisions. 
3ut the land ordinance is made a matter of ne- 
gotiation with Kansas. How can you negotiate 
with her? Her convention is functus officio; hcr 
State organization comes into active operation 
only after her admission into the Union; and her 
territorial authorities are utterly incompetent to 
treat upon the subject. You cannot put ce State 
organism into motion, for with its interior work- 
ings you have nothing todo. While the Le- 
compton constitution provides for the endowment 
of this State organization with active powers only 
after the admission of Kansas into the Union, you 
cannot treat with the territorial authorities, for | 


| the Union? 


| like this? 
| with the fires of civil war, an 
| with blood, and this Government live on? 
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they are inferior and incompetent; you must treat, 





then, inthe manner proposed im this bill, or not 


treat at all. If you refuse to treat, then you must 
concede to Kansas her exorbitant demands for 
pulic lands in return for abstaining from the ex- 
ercise of her right of taxation over the lands of 
the United States within her limits, or you must 
reject her application for admission into the 
Union. Will you grant her the lands? Congress 
willnot. Will you, then, refuse her admission into 
Do my southern friends wish that? 
They do not. Should there be division, then, 
among us? I trust that finally there will be none. 

I said, sir, that the Lecompton constitution was 
an accomplished, a finished, a fixed thing; and so 
it is admitted to be by the very words of this bill. 
Congress, through the bill, treats with the people 
of Kansas only about their land ordinance. Sup- 
pose the convention had formed only the Lecomp- 
ton constitution, and had offered no proposition 
to Congress in relation to the public lands, but, 
in advance, had agreed to take whatever quantity 
of lands Congress might grant, and had made pro- 
vision for the acceptance of such grants of land, 
and relinquished the exercise of the right of tax- 
ation over the lands of the United States, or had 
created a proper body to treat with Congress upon 


| this subject: what then would be the status of the 


case now, under the principles of this bill? There 
would be nothing submitted to the vote of the 
people of Kansas; and so, upon granting the lands 
which we have granted, Kansas would now be 
admitted, by the bill, as a State into the Union. 


| The agreement would be executed; the conditions 
| of the compact would be fulfilled; nothing would 


be left to be done. If a proper body had been 
created by the convention to treat with Congress 
upon the subject, then we would treat with that 
body,and an agreement with it would be final and 
complete, if it had received power to act finally 


/ and definitively. 


The distinction between treating with the peo- 
ple of Kansas about their proposition in relation 
to the public lands, and the submission of the con- 
stitution to them, is, to my mind, clear and dis- 
tinct. The outline of a gossamer’s thread is as 
distinct and define as that of a ship’s cable; so, 
a distinction may be clear and vital, though nar- 
row. 

Congress will not accede to the proposition of 
Kansas as to the puljic lands. She offers to come 
in if you will give her so much of them. You will 
not give her the quantity she asks. Will youdrag 
her into the Union against her will? Will you 
make her a State in the Union if she refuses to be 
one? Will you derogate from her convention ? 
Will you strangle her sovereignty in its very birth; 
or will you respect her wishes, and treat with her 
as a State to be the equal of the States in the Union? 


| Suppose Kansas comes in; and, despite your con- 


ditions subsequent, claims all the lands within her 
boundaries: what will youdo? Will you drag 
her before your tribunals here to plead her cause 
of sovereignty, and receive judgment from your 
courts? How will you bring her before them ? 


| What writ will you serve upon a sovereign State ? 


What posse comitatus will you summon to take her 
into custody? And, if you sue out a judgment 
against her, how will you execute it?) Will you 
enact a force bill, and send your armies to tread 
her down into submission, and with fire and sword 
to hatry her soil until her ruined and wretched 
people shall kneel before you in dependence and 
inchains? Think you that you can perform adrama 
Think you that your skies can redden 

aioe soil be drenched 
No; 
infatuation cannotgo thus far. How else will you 


_ proceed in the contingency I have alluded to? 


Would you depose her from her sovereignty ? 
Can you doit? Would you dismiss her from the 


| Union? Can you do it? And if you could, what 


then? 

Sir, there is no compromise of principle, much 
less is there a sacrifice of principle ora surrender 
of principle, in this bill, as well as my judgment 
can determine its provisions. It must pass, or 
Kansas will be refused admission into the Union. 
Whiat will we gain by her rejection? She has 
been the fruitful mother of constitutions; and 
shall we gain by the multiplication of her proge- 
ny? Illegitimate conventions have sprung from 
her bosom, like mushrooms from a rotten trunk; 
stained and bastard constitutions have been 
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spawned upon us through the lechery of her po- 
jitical lust; and now hastening to us is the Minne- 
sota constitution, deformed, disfigured, disgraced 
by base imposture, by driveling philanthropy, by 
whining hypocrisy, and by a practical amalga- 
mation of the white and black races. This mis- 


erable and ricketty thing, the Minnesota consti- | 
tution, with all infamies clinging to it, may come | 


to us, and be embraced by its friends. They may 
defile this Hall with its presence; but, under its 
euspices, Kansas can never come into the Union. 
We wish to admit her now, not because we care 


about the mushroon conventions they have held | 


or may hereafter hold, but because her applica- 
tion under the Lecompton constitution is legiti- 
mate, and her admission under the bill before us 
sacrifices no principle. The South has no reason 
to rejoice in the passage of this bill. She may 
regret its defeat. If her sons will unite upon it, 
she will gain more in their union than in aught 
else. 


Mr. BINGHAM. 


I congratulate the country 


that the distinguished gentleman from Georgia | 
|Mr. Stepwens| has seen fit on this day to ac- | 


knowledge what he has heretofore, during the 


last and present Congress, steadily and persist- | 
ently denied, that the position of those with whom | 


| have the honor to acton this floor and clsewhere, 
in regard to the power of Congress over the sev- 
eral Territories during the whole time in which 
they continue to be ‘Territories, and up to the very 
moment of their transition from a Territory to a 


State, is the true position under the Constitution | 


of the United States, and one to be recognized 


and legitimately enforced by congressional legis- |! 


lation. 

The gentleman from Georgia predicated his re- 
ply to the distinguished and learned gentleman 
from Maryland, | Mr. Davis,}among other things, 
upon the ground that the Congress of the United 
States had heretofore dictated to the people of Lou- 
isiana conditions precedent to their admission into 
the Union asa State. I desire, inasmuch as the 
gentleman from Georgia made special reference to 


the Louisiana enabling act, to call the attention of | 


the House and of the country to its provisions, for 
the purpose of showing that itgoes as far as any 


man on this side of the House has ever ventured to |! 


goin respect to the authority of Congress over the 


Territories, and its power to impose restrictions | 


upon the admission of new States into the Union. 


Admit that the act of Congress, passed in 1811, || 
to authorize the people of Louisiana to form aState || 


constitution and government and to provide for 
their admission into the Union, was a just and 


constitutional enactment, and you admit all that | 


we ask, all that any man can ask, upon which to 
predicate anargument against the proposition sub- 
mitted to this House by the committee of confer- 
ence, appointed through it, and in favor of the 


power of Congress not only to reject that bill but | 
to reject the Lecompton constitution under any | 


and all conceivable circumstances. 


1 do not know, nor do | care, whether the hon- 


orable gentleman from Georgia assumed and as- 
serted the validity of the Louisiana act merely for 
the occasion, or not. LI thank him for his conces- 


sion that that act was a precedent which he might | 


with propriety quote here against the argtiment of 
the gentleman from Maryland. Sir, ifthe gentle- 
man’s admission and assumption be right, if that 
statute be valid, it totally sweeps away the dogma 
of the sovereignty of new States in the formation 


of constitutions preparatory to admission, against || 
the expressed wii! of the whole people of the Uni- | 


ted States, as set forth by their Representatives in 
Congress assembled. 


the restrictions of that statute concedes the right of 
Congress to reject any new State until it shall have 
adopted a constitution, not only republican, but 
also consistent with the Constitution of the United 


States, and also in conformity with such condi- | 


tions precedent as Congress may deem just and || P a es . 
: || form a State constitution; provided, says the stat- 
| ute— 


proper to be imposed. I quote from that statute as 
tollows: 


Sec. 2. And be it further enacted, That all free white || 


male citizens of the United States, who shall have arrived 
at the age of twenty-one vears, and resided within the said 
‘Territory at least One year previous to the day of election, 
and shall have paid a territorial, county, district, or parish 


tax; and all persons having in otherrespects the legal qual- | 


ifications to vote for representatives in the General Assem- 
bly of the said Territory, be, and they are hereby, author- 
ized to choose representatives to form a convention, who 
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The admission of the au- || 
thority of Congress to impose upon new States | 





manner as the Legislature of the said Territory shall by law 
direct. The number of representatives shall not exceed 
sixty; and the elections for the representatives aforesaid 
shall take place on the third Monday in September next, 
and shall be conducted in the same manner as is now pro- 
vided by the laws of the said Territory for electing mem- 
bers for the House of Representatives. 

“Sec. 3. 4nd be it further enacted, That the members 
of the convention, when duly elected, be, and they are 
hereby, authorized to meet at the city of New Orleans, on 


the first Monday of November next, which convention, || 


when met, shall first determine, by a majority of the whole 


number elected, whether it be expedient or not, at that | 
| time, to form a constitution and State government for the 


people within the said ‘Territory ; and if it be determined to 


|| be expedient, then the convention shall in like manner de- 


clare, in behaif of the people of the said Territory, that it 
adopts the Constitution of the United States ; whereupon 


|} the said convention shall be, and hereby is, authorized to | 
| form a constitution and State government for the people of 

the said Territory, provided the constitution to be formed, | 
| in virtue of the authority herein given, shall be republican, 


and consistent with the Constitution of the United States ; 
that it shall contain the fundamental principles of civil and 


| religious liberty; that it shall secure to the citizen the trial 
by jury in all criminal cases, and the privileges of the writ , 
of habeas corpus, conformably to the provisions of the Con- | 


stitution of the United States ; and that after the admission 
of the said Territory of Orleans as a State into the Union, 
the laws which such State may pass shall be promulgated, 
and its records of every description shall be preserved, and 
its judicial and legislative written proceedings conducted, 
in the language in which the laws and the judicial and le- 
gislative writien proceedings of the United States are now 
published and conducted: .4nd provided also, That the 
said convention shall provide by an ordinance, irrevocable 
without the consent of the United States, that the people 
inhabiting the said Territory do agree and declare, that they 


| forever disclaim allright or title to the waste or unappro- | 


priated lands lying within the said Territory ; and that the 
same shall be and remain at the sole and entire disposition 
of the United States ; and, moreover, that each and every 
tract of land sold by Congress shall be and remain exempt 
from any tax, laid by the order or under the authority of 


the State, whether for State, county, township, parish, or | 


any otber purpose whatever, for the term of five years from 
and atter the respective days of the sales thereof; and that 


the lands belonging to citizens ofthe United States, residing | 


without the said State, shall never be taxed higher than 
the lands belonging to persons residing therein ; and that no 


| taxes shall be imposed on lauds the property of the United 


States; and that the river Mississippi, and the navigable 
rivers and waters leading into the same or into the Gulf of 
Mexico, shall be common highways and forever free, as 
well to the inhabitants of the said State as.to other citizens 
of the United States, without any tax, duty, impost, or toll 
therefor imposed by the said Siate.’’ 


I am not here to find fault with the arguments 


of the learned gentleman from Maryland, [Mr. || 


Davis.} lam not here to follow the gentleman 


‘from Georgia, [Mr. Srernens,] with the new 
| lights he has discovered in his way to this polit- 
ical Damascus, The latter gentleman has, if you | 


please, become an ally of the Republicans, of those 
he is wont to call Black Republicans. He is work- 
ing (not voting) with us to-day. He is agreeing 
with us that Congress is restricted in nothing but 
its own conviction and its own judgment, in re- 


| gard to the limitations which it may rightfully 
impose, under the Constitution, upon new States, 


as conditions precedent to their admission into 
the Union. 

To make good my assertion, I need only refer 
specifically to the limitations imposed by the 


| Louisiana act of 1811, providing for the admis- | 


sion of the State of Louisiana, which I have just 


read, and which the gentleman from Georgia ap- | 


proves, and upon which he takes his stand. 


. | 
That statute, I repeat, goes as far as I have ever 
| ventured to go on this ements as far as any 


gentleman upon this side has ever ventured to go. 


_I beg the attention of the House to the conditions 
precedent and restrictions which that act imposes | 


upon the sovereignty of Louisiana. First, there 
is the condition precedent that before the people 


| of Louisiana, after the election of their delegates 


to aconvention, should take another step towards 
the organization of a State government, their del- 
egates, in convention assembled, should, in their 
behalf, declare that they adopt the Constitution 


of the United States, together, of course, with all 
its limitations and restrictions upon State sover- 


eignty. Having first performed this condition 


| precedent, and not before, they might proceed to 


That said constitution so to be formed shall be republi- 
cen; shall be consistent with the Constitution of the United 
States ; shall proclaim the tundamental principles of civil 
and religious liberty ; shall secure to every citizen charged 
with a criminal offense a trial by jury; shall secure, also, the 
writ of habeas corpus as provided in the Constitution of the 
United States; shall provide that the legislation and judicial 


action of said State be conducted in the English language; | 


shall surrender the right of the State over certain waste 
lands; also, its right to tax United States property. 


GLOBE. 
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| shall be apportioned among the several counties, districts, 
| and parishes within the said Territory of Orleans, in such 


_ enumerated. This statute further provides, 


| States for approval or rejection. 
| pose? To give to the Congress of the United 
| States the opportunity of judging whether these 
conditions precedent had been complied wit). 
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Sir, this statute does not stop where certain gen, 


tlemen upon the other side of the House haye been 
telling us that our power stops, to wit: with the 
mere declaration that the constitution of the pre 
posed new State should be republican. That stat. 
ute, as I have shown, goes much further, and od 
quires that the new constitution shall conform to 


all the conditions and restrictions which | have 


: erp In the 
fourth section, that the constitution so framed 


shall be submitted to the Congress of the United 
For what pyr. 


whether the people had, by their legaily chose, 
delegates, adopted the Constitution of the United 
States; whether their new constitution, contrary 
to and in contravention of their local laws—t), 
civil law under which they then lived—secured 
the right of trial by jury in all criminal cages. 
whether the great writ of habeas corpus was Be. 
cured to the citizens within the limits of the State; 


| and whether, in addition, their constitution de- 
| clared, as required, the great and fundamental 


principles of civil and religious liberty. Unless 
these provisions appeared, Congress, by this 
fourth section, reserved the power to say that Lov. 
isiana should not be permitted to organize herse|f 
into a State government for admission into this 
Union—should not, in fact, become a State, but 
should remain a Territory. 

I ask the gentleman from Georgia, in order that 
I may make no mistake in this matter, whether 
he concedes that that enactment was constitu- 
tional; that it was the right of Congress, in 18]1, 
under the Federal Constitution, to dictate to the 
people of Louisiana the condition precedent tha 
their constitution should be consistent with the 
Constitution of the United States? whether he con- 
cedes that it was competent for Congress, under 
that act of 1811, to dictate to that people the fur- 
ther condition precedent that they should secure 
the right of trial by jury, in all criminal cases, to 
citizens within the State? whether he concedes 
that it was competent for Congress, by that act, 
to dictate to the people of Louisiana, as a further 
condition precedent to the establishment ofa State 
government, and their admission into the Union, 
that they should secure the benefits of the right 
of habeas corpus in all cases, pursuant to the Con- 
stitution of the United States; and, finally, I ask 
him whether he concedes that it was competent 
for the Government of the United States, speak- 
ing through Congress by that act, to declare that 
that people should abolish their civil law and 
take ours? If he concedes all this, as he did by 
citing that act, he concedes all that I claim, and 
all that my friends have ever claimed in this great 
controversy. Who, sir, is to judge whether the 
constitution, framed by a people within a Terri- 
tory, ‘*is consistent with the Constitution of the 
United States ?”? By that enactment, upon which 
the gentleman planted himself, it is manifestly de- 
clared that the Congress of the United States shall 
judge of that, and no one else. That is Repub- 
licanism—Black Republicanism. 

Mr. CURTIS. I beg the gentleman’s pardon; 
it is not Black Republicanism, as some under- 
stand it. 

Mr. BINGHAM. It is my Black Republican- 
ism. That legislation of 1811 is sustained by pre- 
cedent and commanding authority. It was sanc- 


| tioned and approved by a man who has been 


called the Father of the Constitution—by way of 
preéminence—Mr. Madison. In addition to his 
approval of the act, I have before me what he has 
written on this provision of the Constitution, that 
Congress ** may admit new States into the Union.” 
He says: 


“ In the Articles of Confederation no provision is found on 
this important subject. Canada was to be admitted of right 
on her joining in the measures of the United States, and the 
other colonies, by which were evidently meant, the other 
British colonies, at the discretion of nine States. The event- 
ual establishment of new States seems to have been over- 
looked by the compilers of that instrument. We haveseen 
the inconvenicnce of this omission, and the assumption ot 
power into which Congress has been lead by it. With great 
propriety, therefore, has the new system supplied the de- 
fect. e general precantion that no new States shall be 
formed without the concurrence of the Federal authority 
* * * * “is consonant to the principles which 
ought to govern such transactions.”’ 


There is where I stand; there is where those 
with whom I act, in reference to this question, 
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stand; that there can be no such thing as an ex- 
sting State, organized within the national terri- 
tories, outside of the Union, and without the con- 
eont of the Federa! Government; that there can 


i. under our Constitution, no new State right- 


fally organized within a United States Territory | 


except it be organized in consonance with the 
Constitution of the United States, and with the 


consent of the Government of the United States | 


siven to such State organization, either previously 
or subsequently to its formation, and before the 
) i . ¢ . . . 

admission of such State into the Union. That is 


the position of Madison, that is the Republican | 


nosition, and that seems to be the position of the 
ventieman from Georgia. Sir, other precedents 


istify me in saying that conditions and restric- | 


within the Territories may be imposed by the 
Congress of the United States. 1 speak now of 
new States organized within the Territories of the 
Union more particularly. Ido not wish to speak 
now of the organization of new States within the 
territory of a single State of the Union. That 
belongs to another provision of the Constitution, 
and we have nothing to do with it in this issue. 
We have other precedents, sir, for the position 
we assume of this power of Congress to impose 
limitations and restrictions upon new States—pre- 
cedents furnished by the action of the fathers of 
the Constitution. 

Sir, there was a condition precedent in the act 
providing for the admission of the State which I 
have the honor, in part, to represent, and which 
authorized the people of Ohio to frame a State con- 
stitution and government preparatory to their ad- 
mission into the Union. That condition prece- 
dent was this: 

“That the constitution so to be formed by the people of 
the Territory of Ohio shali not be repugnant to the sixth 
article of the ordinance of 1787.°? 

What was that urticle? It was, sir: 

“That slavery or involuntary servitude, except as a pun- 
ishment for erime, should be forever prohibited.” 

Upon that condition the State of Ohio was per- 

jitted to organize a constitution, and to come into 
the Union. The men who framed that statute, 
and who voted for it in this and in the other Hall, 
did not get this new idea into their heads, that the 
people of a Territory might frame a constitution 
and organize a State government, and demand ad- 


tions upon the organization of State governments | 


mission into the Union upon the simple condition | 


that their constitution should be republican. What 
isarepublican government? A republican gov- 
ernment is simply a government where the sover- 
eign authority is exercised through delegates or 
representatives chosen by the people. ‘The Con- 
gress of 1802, which provided for the admission 
of the State of Ohio, thought that there was some- 
thing more than a republican constitution to be 
framed; and hence they put in the other condition 
precedent, thatthe consttution of Ohio should not 
be repugnant to the sixth article of the ordinance 
of 1787, which forever prohibited slavery. Ohio 
came into the Union under that condition prece- 
dent; and for six years after her admission, and 
by force of this very restriction, she was denied 


THE C 


——_ 


'! tien ? Simply that new States may be admitted 


by Congress into the Union; also, that further 
provision, ** that no new State shall be formed or 
erected within the jurisdiction of any other State, 
nor any State be formed by the junction of two 
or more States, or parts of States, without the con- 
sent {in the latter case] of the Legislatures of the 
States concerned, as well as of Congress.’’ And 
what was the condition precedent annexed to the 
admission of the State of Texas? I will read the 
act that there may be rc misunderstanding of it. 
It is as follows: 

* Resolved by the Senate and House of Representatives of 
the United States of America in Congress assem led, That 
Congress doth coasent that the territory properly included 
within, “nd righ.cfully belonging to the Republic of Texas, 


| may be erected into a new State, to be called the State of 


‘Texas, with ». republican form of government, to be adopted 
by the people of said Republic, by deputies in convention 
assembled, with the consent of the existing Government, in 
order that the same may be admitted as one of the States of 
this Union. 

‘2. ind he it further resolved, That the foregoing con- 
sent of Congress is given upon the following conditions, and 
with the following guarantees, to wit: Firs/, Said State to 
be formed, subject to the adjustment, by this Government, 


} of all questions of boundary that may arise with other Gov- 


ernments; and the constitution thereof, with the proper evi- 
dence of its adoption by the people of said Republic of Texas, 
shall be transmitted to the President of the United States, 
to be laid before Congress for its final action, on or before 
the Ist day of January, 1846. Second, Said State, when 
admitted into the Union, atter ceding to the United States 
all public edifices, fortifications, barracks, ports and har- 
bors, navy and navy-yards, docks, magazines, arms, arma 
ments, and all other property and means pertaining to the 
public defense belonging to said Republic of Texas, shall 
retain all the public funds, debts, taxes, and dues of every 
kind, which may belong to, or be due and owing said Re 
public; and shall also retain all the vacant and unappro- 
priated lands lying within its limits, to be applied to the pay- 
ment of the debts and liabilities of said Republic of Texas, 
and the residue of said lands, after discharging said debts 
and liabilities, to be disposed of as said State may direct ; 
but in no event are said debts and liabilities to become a 
charge upon the Government of the United States. Third, 
New States, of convenient size, not exceeding four in num 
ber, in addition to said State of Texas, and having sutiicient 
population, may hereafter, by the consent of said State, be 
formed out of the territory thereof, which shail be entitled 
to admission under the provisions of the Federal Constitu- 


| ion. And such States as may be formed out of that portion 


the privilege of engaging in the foreign slave trade, | 


which was being carried on by the original States 


under the express reservation of the Constitution | 


of the United States, which authorized that trade 
until the year 1808 by any of the original thirteen 
States. 

That same condition precedent was applied to 
the State of Illinois, and upon a strict compliance 
with that condition was she permitted to come 
into the Union. The same condition precedent 


was applied to the State of Indiana; and without | 


that condition complied with she would not have 


been permitted to come into the Union. Her peo- | 


ple petitioned Cangress to repeal that restriction, 


and Congress reported througli Randolph, of Ro- | 


anoke, against. the repeal, and refused to do it. 


Now, sir, on these conditions precedent I might 


rest this argument; but there is yet another of 
great significance—the celebrated joint resolution 


which authorized the admission of Texas into | 


the Union. The whole territory embraced within 


the limits of that State—notwithstanding the as- | 


serted sovereignty of the State—was by a condi- 


Uon precedent set forth in the act of admission, | 


subjected to certain conditions and restrictions 
imposed upon no other State of the Union. Upon 
this point I challenge contradiction. 


of said territory lying south of 36° 30/ north latitude, com- 
monly known as the Missouri compromise line, shall be ad- 
mitted into the Union with or without slavery, as the people 
of each State asking admission may desire. And in such 
State or States as shall be formed out of said territory north 
of said Missouri compromise line, slavery or involuntary 
servitude(except for crime) shall be prohibited.”’ 


There is a restriction upon State sovereignty— 
Texas as a State, as well as the new States here- 
after to be formed within the limits of Texas, 
are bound and fettered by that restriction—by 
its terms no new State can hereafter be formed 
within the territory of Texas and admitted into the 
Union, unless such State so to be formed, north 


| should be placed upon our statute-book. 


of 36° 30’ north latitude, shall forever exclude 


slavery. 

Sir, with these precedents, and the great and 
commanding authorities of Jefferson and Madi- 
son, who signed the statutes | have cited, itseems 
to me it is not necessary to multiply arguments 
upon the subject of the power of Congress to im- 
pose these restrictions, and thus limit State sov- 
ereiznty. 

Mr. GIDDINGS. I wish to make one sug- 
gestion here, and that is that the gentleman from 
Georgia, [Mr. Sreruens,] voted for those reso- 
lutions for the admission of Texas. 


Mr. BINGHAM. That isconsistent with his 


| argument here to-day; in claiming that the Con- 
| gress of the United States may impose conditions 


precedent upon the admission of new States with- 
in the limits of the Constitution. That vote of his 
asserted the right of Congress to exclude slavery 
within new States. Thatis where I want to place 
him; that is where he belongs, and where I belong. 
I do not recognize the right of five hundred men, 
or five hundred thousand men, to establish any 
State constitution, or government, anywhere with- 
in the territories of the United States, without the 
consent of the people of the United States ex- 
pressed either previously or subsequently, through 
their representatives in Congress assembled. 
This brings me, therefore, to the point now be- 
fore us. I do not find fault with this bill because 
it asserts the power of Congress to annex con- 
ditions precedent upon which alone the State of 
Kansas is to come into the Union. I find fault 
with this bill because, in my judgment, it is a great 
crime, not only agaihst the people of Kansas, but 
against the Constitution of ourcommon country, 


V hat is the general provision of the Constitu- |, and against the sacred rights of human nature. 
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Gloze that bill over with what words you may, 
it isa written crime; enact it into a Jaw, and it will 
be a legislative atrocity engrossed upon parch- 
ment. Dignify thisact with what title you please, 
history, stern, truthful, impartial history, will 
entite it **An act to take away the liberties of 
American citizens.’ That this bill is a crime, 
I will try to show. In the first place, this bill 
does not submit, as the gentleman from Georgia 
[Mr. Srepuens] very frankly acknowledges, to 
the people of Kansas the question, whether they 


will approve or reject the Lecompton constitu- 
tion. 


Instead of that, sir, it submits to them a bribe 
in the way of lands and money, and says to them, 
“if you will vote for this proposition you may come 
into the Union under the constitution framed at 
Lecompton on the 7th day of November, 1857; 
but if you reject this bribe the penalty which will 
follow shall be that you shall not come into the 
Union as a State until you shall have a popula- 
tion equal to the ratio of representation at the time 
of your subsequent application.’’ I say such a 
thing is without precedent in the legislation of the 
country; is unauthorized by and in direct contra- 
vention of the Constitution of the United States. 
There is nothing in the Constitution of the United 
States which gives colorable authority for such 
legislation. There is nothing in the past legisla- 
tion of this country that gives colorable authority 
for it. Itis a simple act of despotism attempted 
to be enacted here by the Congress of the United 
States under cover of that Constitution which 
bears the peerless name of Washington. It were 


| better, sir, that that sacred instrument should 


perish as though smote by the lightning of heaven, 
than that any such act as that now proposed 
W hat 
is it? Why, that the Congress of the United 
States shall dictate to freemen that they shall ac- 
cept under pains and penalties a bribe, and thereby 
become subject to a constitution which they never 
made, which they abhor, and which they have 
condemned! I say, and say it without the fear 
of contradiction, that the genius of our Constitu- 
tion is this: that new State constitutions must 
emanate from the people within the limits of the 


| proposed State, and from no other source. In 


framing a State constitution, they are subject to 
the limitations of the Federal Constitution, and 
the limitations or restrictions imposed by acts of 
They may do anything in framing 
their constitution that is not inconsistent with the 
provisions of thatinstrument, or of such restrictive 
enactments. The moment they violate these pro- 
visions, their constitution ought to be rejected by 
Congress. That is our position. 

sut this bill assumes the very contrary and pro- 
vides that Congress shall sien a constitution 
which was framed by conspirators at Lecompton. 
The people of Kansas never framed it, by dele- 
On the contrary, on the 4th 
day of last January, ten thousand of the lawful 
voters of that Territory, a large majority of all 
its qualified electors, condemned this instrument 
at the ballot-box. They never framed that instru- 
It was framed, I admit, by delegates at 
Lecompton; but, as I had occasion to say ona 
former occasion, they were delegates whom the 
people had never chosen, nor authorized to be 
chosen, and they only sat in safety at Lecompton 
under cover of Federal bayonets. That fact is 
notorious; and the President of the United States, 
who is to-day, by the use of his patronage, en- 
gineering this infernal pr@osition through the 


| Congress of the United States, came before this 


body, and by his message of the 2d day of Feb- 
ruary last, concedes to us and to the world, that 
the people of Kansas never framed this constitu- 
tion. What does he say, sir? Why, he saya 
in that message, amongst other things, that ever 
since the day of his inauguration—namely, the 
4th of March, 1857—the people of Kansas have 
been in open rebellion against the government es- 
tablished there by Congress. He says further, 
that they wished during all that time to establish 
a revolutionary government under the so-called 
Topeka constitution. He says further, and there- 
in lies the confession of the truth of this matter, 
that they were arrayed in such numbers against 
the existing authorities in that Territory, that 
they would have overturned the territorial gov- 
ernment—out of which sprung this Lecompton 
constitution—but for the fact, to use his own 
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words, that that government was protected from their 
assaults by the troops of the United States. 

Now, I submit to you, sir, whether that 1s not 
a fair, unequivocal, open confession of the fact 
that the great majority of the people of Kansas 
never assented, from first to last, to any portion 
of that machinery which has resulted in the pro- 
duction of this Lecompton constitution? Why, 
then, attempt to force itupon them with this pen- 
alty threatened on the one hand, and this bribe 
tendered on the other? Do you not impose an 
vnnyust 
therein deciare that, if the people accept this bribe, 
they shall come into the Union under the Le- 
compton constitution, although they have only 
fifty thousand population; but if they reject the 
bribe, they should not come in under a constitution 
of their choice till they shall have a population of 
ninety-three thousand four hundred, the present 
ratio of representation, or a still greater number, 
if before that time the ratio be increased ? 

But, sir, there is another objection to this meas- 

ure. Suppose that the people of Kansas were 
permitted to vote directly upon this constitution— 
1 say that the Congress of the United States has 
duties to perform which it is not at liberty to 
waive; and one of these duties is to see to it that 
no constitation shall go into operation with the 
consent of Congress which denies the right of a 
majority of the qualified voters to amend, alter, or 
change it at their pleasure. Such a constitution 
is not republican 

Now, sir, L assert, that this Lecompton consti- 
tution, by express provisions, excludes the ma- 
jority from this right of amendment. What are 
its provisions in this respect? First, that in any 
election to be held in said State, the qualifications 
of a voter shall be that he be a male citizen of the 
United States, above the ace of twenty-one years. 
(Article 8, section 1.) And section fourteen of 
the schedule, provides that the constitution shall 
never be amended or altered, ‘* unless a majority 
of all the citizens of the State shall first have voted 
for a convention.’? Now, every man knows that 
under our free institutions, every person born of 
free parents within the jurisdiction of the United 
States, and who are residents thereof, is a citizen 
of the United States, and therefore of the State of 
his residence, whether such person be male or 
female. The records of the courts in a thousand 
instances, bear witness to the fact that women and 
children, as well as men of full age, are citizens 
of the United States, and of the several States. 
This Lecompton constitution limits the right of 
suffrage to male cilizens of the United States over 
iwenty-one years of age, and atthe same time said 
justrument provides that itshall never be amended 
or altered without the consent and approval of a 
mejority of all the cilizens by their votes at the polls. 
it simply requires an impossibility, when it says 
that a majority of the citizens, men, women and 
cluldren, of the Territory, shall assent by ballot to 
the convention for amendment, when it declares 
that at any election only male citizens of the Uni- 
ted States over twenty-one years ofage shall vote. 
‘That is the laneuare and legal effect of this in- 
strument. Noman will undertake to gainsay that 
the language is there as I have quoted it. The 
words are plain; and when the words are plain, 
there is noreom for construction, and noconstruc- 
tion can be tolerated. 

But, Mr. Speaker, [must hasten to the conclu- 
sion of what [have tosay. ‘There is another pro- 
vision in this constityuon to which I desire to call 
attention; and that 18, the provision that it shall 
ever be so amended as to affect the ownership 
of property in slaves. What becomes of gentle- 
men’s notions of State sovereignty, if the Con- 
vress of the United States can cive force and effect 
to such alawas this? Does not every man here 
know thateven if my construction of the consti- 
tution were wrong, and a majority of the qualified 
voters of Kansas were to attempt to amend their 
constitution so as to abolish the ownership of 
property in slaves, after this atrocious thing had 
become the fundamental law of the State by the 
assent of Congress, such amendment would be 
held by that citadel! of slavery which is located in 
the base of this Capitol to be in violation of vested 
rights, and therefore void? The whole power of 
the General Government would be arrayed to sus- 
tain that vested right, if you please, against the | 
expressed will of a majority of the people of 
h.ansas. 


and unfair condition by this billwhen you |] 


; ew ; ; : > 
| Sir, this is the first instance in which the Con- 


‘| gress of the United States has attempted, by 


formal enactment, to give perpetuity to this insti- 
tution ef slavery within the limits and jurisdic- 
tion of a sovereign State. As a State-rights man, 
standing here, pledged as I am to maintain the 
rights of the people and the rights of the States, 
I protest against this dangerous assumption of 
power, and claim that it is the right of the sover- 
eign people within the limits of a State to abolish 
the institution of slavery at their pleasure. Does 


power to be in Congress? 


I do not object to restraints upon States in favor | 


of liberty, and to the end that the Constitution of 
our common country may be upheld in full force, 
and that the great and sacred rights of human 
nature may not be infringed; but I protest against 
this Lecompton conspiracy, which denies the 
right of self-government, and ignores the will of 
the majority if expressed, or attempted to be ex- 
pressed, against despotism. Let gentlemen beware 
how they attempt, even under the power and 
shelter of a great central Government, more than 
imperial in its resources, to crush out the heart 
and conscience of the people. Gop 1s in History. 
Let gentlemen give heed to its lessons of the terri- 
| ble retribution which sometimes overtakes those 
who seek to establish an odious and hated des- 
potism over the minds and conscience, the brain 
and heart of freemen. 

Sir, I claim for myself the same rightas did the 
Congress of 1811, to inquire ** whether this Le- 
| compton constitution is consistent with the provisions 
of the Federal Constitution?’’ And,sir, lL have come 
to the conclusion that it is not only inconsistent 
with the Constitution of the United States, but 
thatit is in direct conflict with the rights of every 
man, woman, aud child, within the Territory of 
Kansas. 

Mr. MAYNARD. 
me to interrupt him? 

Mr. BINGHAM. No,sir. Ifyou please, I pre- 
fer to conclude what | have to say without inter- 
ruption. This instrument declares that the right 
of property in slaves and their increase is not 
within the control of the majority of the people of 
the State; that this right is before and higher than 
any constitutionalsanction. This instrument as- 
serts another provision, the brutal despotism of 
which can hardly be equaled, except by that re- 
cently exercised by Nicholas, whose hands were 
red with the blood of murdered Poland and the 
assassinated liberty of Hungary. It is the pro- 
vision which dooms freemen, guilty of no crime, 
to perpetual exile. Such are some of the provisions 
of this infernal instrument framed at Lecompton, 
| for which we are now called upon to vote. 

What, sir, are the arguments addressed to us 
to induce us to give Ourassent to this instrument? 
The President of the United States stoops from 
the position of his great office, hitherto made illus- 
trious by Washington, Adams, Jefferson, and 
Madison—he comes here into the Hall of this 
House of Representatives, and tells us that this 
Lecompton constitution, with all its atrocious pro- 
visions, 1s eminently reasonab/e and proper, be- 
cause Kansas, says he, ‘is at this moment as 
mucha slave State as Georgia or South Carolina.”’ 
And he does not stop with this. The President 
| has officially declared to us that these slave pro- 

visions are just and reasonable. Justice, sir, to sell 
a man’s wife? Justice to sell a child’s mother? 
Justice to drive a man, guilty of no crime, away 
| from the land of his birth, from the scenes of his 
childhood, from the graves of his kindred? Jus- 
tice to deny to a man the fruits of his own toil? 
Justice to deny to a man the enjoyments of his 
own home? Justice to deny to a man the pres- 
| ence and prattle of his own children? Justice to 
| deny to a man the convictions of his own soul? 
| Justice ! justice, sir, is the unchanging and eternal 
rule of right; it is the attribute of the great God 
of nature; it dwelt with him before worlds were; 
it will abide with him when worids perish! By 


Will the gentleman allow 


afiy Representative from the South assert this | 
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tween right and wrong, good and evil, virtue and 
vice. 

By this bill, sir, we are not only to sanction 
the monstrous atrocity of chattel slavery, but w, 
are to say, if the majority will accept the bribe 
that atrocity shall be perpetual. We are to acre, 
that the children of wrong and oppression in Kay. 
sas shall have no deliverance in the future: thar 
they and their children shall, from generation . 
generation, toil on in the house of their bondaos. 
in the words of this instrument, that no alteration 
shall be made therein to affect thé ownership of prop- 
erty in slaves. Sir, the American Congress, by this 
enactment, is to declare that if the majority will 
accept the bribe, the Congress of the United States 
will perpetuate the horrid lie that one man mo 
of right sell his brother for thirty pieces of silye;— 
as Judas sold our Lord! 

I say to gentlemen you may pass the bill, but 
you cannot make the lie perpetual. A lie cannot 
live forever, it has no vitality in it. Sooner or 
later it must perish. Perpetuate the atrocity that 
a majority may of right enslave the minority or 
drive it into returnless exile! Make this rule of 
wrong perpetual ! There is nothing perpetual but 
God, His truth, His justice, and the creatures of 
His hand. I say to gentlemen on the other side, 
you have it in your power to save our country 
from this foul dishonor. Why do you hesitate 
to deny your assent to this great wrong? ls it 
because you believe with the President * that 
slavery exists in Kansas under and by virtue of 
Is it be- 
cause you believe, with certain political econo- 
mists of our day, that slavery is the natural and 
normal condition of the laboring man? If that be 
your conviction, act it out; say so in words, |t 
is your right and your duty to declare it. Ayd 
by an open, manly avowal of it, you will command 
the respect of those who differ from you for your 


| candor, if you can never hope to command t) 


the judgment of the Pagen and Christian world, | 


it is insusTicE to deny to any man his right. 
Mr. Speaker, it is not justice to wantonly sub- 
ject men, women, and children, at the arbitrary 
will of another, to stripes and imprisonment, to 
hunger and thirst, to cold and nakedness, robbery 
and murder. ‘To enslave a man is to murder him 
by slow torture. This will not pass for justice 
i among men, until men forget the distinctions be- 


| tleman will withdraw that demand. 


approval of your principles. Declare openly your 
true purpose and intent. For God’s sake do not 
shirk this great issue under false, and, if I may be 
allowed the expression without meaning to be 
offensive, fraudulent pretenses of State rights and 
popular sovereignty. Why do you hesitate to 
say openly what your support of this bill mani- 
festly imports—that it is your purpose to establish 
and uphold chattel slavery in Kansas under the 
forms of law and at all hazards? Why do you 
hesitate to avow this purpose? Is it not because 
you feel and know that its distinct avowal would 


electrify the nation, and summon it to a stern, 


united, defiant resistance ? 

I say to gentlemen on the other side, who com- 
pose the majority of this Ilouse, you may pass 
this bill into a law; you may induce the majority 


| to accept its proffered bribe; you may thereby 


impose upon that young Territory the shame and 
crime and curse of this brutal atrocity; you may 
thereby shake down the pillars of this beautiful 
fabric of free government, and drench this land in 
fraternal bleod, but you can never give perma- 
nence tosuch an act of perfidy, to such a system of 
wrong. It is too late for that; it is the high noon 
of the nineteenth century. The whole heavens 
are filled with the light of a new and better day. 
Kings hold their power with a tremulous and 
unsteady hand. The bastiles and dungeons of 
tyrants, those graves of human liberty, are giv- 
ing up theirdead. There is a pause in the world’s 
great battle. Its banners of conflict, which but 
yesterday streamed from Paris to St. Petersburg, 
are furled; and to-day the mighty heart of the 


_ world stands still, awaiting the resurrection ot 


the nations, and that final triumph of the right 


| foretold in prophesy and invoked in song, when 


the Angel of Deliverance shall lead captivity ca)- 
tive. In this hour of the world’s repose, and the 


world’s hope, shall America, the child and the 


stay of the earth’s old age, prove false to her most 
sacred traditions, false to her holiest trust, an 
by this proposed enactment, consent to strike 
down liberty in her own temple, and forge chaiis 
for her own children? 

Mr. CLINGMAN. The report from the con- 
ference committee is not amendable. We must 
vote onitas it stands. I presume that gentleme" 
have made up their minds on it, and I have rise! 
to demand the previous question. 

Mr. CLARK, of New York. I hope the gen- 
I propose 
only to say a word or two; and when I have con- 
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ie. QUITMAN. It is known that my posi- 
son on this question is different from that of the 
eeeat body of my southern friends, and I would 
). lad of an opportunity to explain that position. 
\ir. CLINGMAN. Somebody suggested to 
that the gentleman from Mississippi only 
wants ten minutes. Lam disposed to be courteous. 
‘rhe gentleman will renew the call when he has 
vished, | have no objection. Then it can be 
-conded and the main question ordered. As it 
. yearly four o’clock, and the House does not 
ceem to be full, we can then adjourn, and let the 
yote be taken to-morrow. 

Mr. STEPHENS, of Georgia. I will suggest 
tothe gentleman from North Carolina not to move 
the previous question this evening. Let him an- 
nounce that he will call for it to-morrow at one 
o'clock. 

Mr. CLINGMAN. I will make this sugges- 
tion, which I hope will meet with universal con- 
sent: that the previous question be seconded, and 
the main question ordered; with the agreement 
that this debate shall go on until one o’clock to- 
morrow. We may not, if the proposition of the 

ntieman from Georgia be carried, be able to sec- 
opd the previous question to-morrow. 

Mr. MARSHALL, of Kentucky. I trust that 
there will be no such agreement. The House is 
very full, and I think we had better have the vote 
to-day. 

Mr. CLINGMAN. As [cannot suit everybody 
then, Linsist on my call for the previous question. 
The majority can vote itdown or not, asit chooses. 

Mr. DAVIDSON. [call for tellers. 

Tellers were ordered. 

Mr. CLINGMAN. I will withdraw the call 
for the gentleman from Mississippi, and for no- 
body else, on condition that he will renew it. 

Mr. SEWARD. I object to any farming out 
of the floor. 

Mr. STEPHENS, of Georgia. 
there be a call of the House. 

Mr. CLARK, of New York. I was upon the 
floor nearly as soon as my friend from North Car- 
olina, and if he yields I insist that I am entitled 
to the floor. 

Mr. CLINGMAN. I insist on the demand for 
the previous question. 

Mr. GARNETT. Will the gentleman from 
North Carolina permit me to interrupt him before 
he calls for the previous question ? There are more 
than one of us—there is the gentleman from Mis- 
sissippi, and one or two others—who wish, not 
to make a speech, but to state the reasons which 
will govern our votes on this occasion. I think 
thatitis asking nothing unreasonable of my friend 
from North Carolina, or the Llouse. We ask that 
the previous question be not called until to-mor- 
row. 

Mr. CLINGMAN,. Gentlemen can give their 
reasons as well after the vote as beforeit. I leave 
the question with the Flouse. 

The House divided on Mr. SterPHENS’s motion 
for a call of the House; and there were—ayes 98, 
noes 104, 

Mr. STEPHENS, of Georgia, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

Mr? STEPHENS, of Georgia. It is now our 
hour of adjournment; and I therefore move that 
the House adjourn. 

Mr. HARRIS, of Illinois. The understanding 
was that we should take this vote to-day; and | 
hope it will be taken. 

Mr. STEPHENS, of Georgia. I wanted that; 
but that was exactly what the gentleman would 
notagree to. Ido not want to have a snap judg- 
ment taken. 

Mr. MORGAN. I make the point that the gen- 
tleman cannot make motion after motion. 

The SPEAKER. The Chair knows no reason 
why he cannot. Can the gentleman suggest any ? 

Mr. MORGAN. It wasa mere mistake of mine. 

Che House divided; and there were—ayes one 
hundred and three—— 

Mr. STANTON demanded tellers. 

Mr. HARRIS, of Llinois, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 107, nays 105; as follows: 

YEAS—Messrs. Ahi, Anderson, Atkins, Avery, Barks- 


I move that 
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cluded, I will renew the call for the previous ques- | 


dale, Bishop, Bocock, Bonham, Bowie, Boyce, Branch, | 
Bryan, Burnett, Burns,-Caruthers, Caskie, John B. Clark, 
Clay, Clemens, Clingman, Cobb, John Cochrane, Cockerill, 
Corning, James Craig, Burton Craige, Crawtord, Curry, 
Davidson, Dewart, Dowdell, Edmundson, Eliott, Engtish, 
Eustis, Florence. Foley, Garnett, Gartreli, Gillis, Goods 








Greenwood. Gregg, Groesbeck, Lawrence W. Halli, Hatch, 
Hawkins, Uo; » Houston, Hughes, Huyler, Jackson, 
Jenkins, Jewett, George W. Jones. J. Glancy Jones, Owen 
Jones, Keittl, Kelly, Lamar, Landy, Leidy, Letcher, Mac 


lav, McQueen, Mason, Maynard. Miles, Miller, Miilson, 
Moore, Niblack, Pendleton, Peyton, Phelps, Phillips, Pow 
ell, Quitman, Ready, Reagan, Reilly, Ruttin, Russell, San 
didge, Savage, Scales, Scott, Searing, Seward, Henry M. 
Shaw, Shorter, Sickles, Samuel A. Smith, William Smith, 
Stephens, Steverson, Taibot, Ward, Watkins, White, 
Whiteley, Winslow, Woodson, Wortendyke, Augustus R. 
Vright, John V. Wright, and Zollicoffer—107. 

NAYS—Messrs. Abbott, Adrain. Andrews, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur 
lingame, Burroughs, Campbell, Case, Chatiee, Chapman, 
Ezra Clark, Horace F. Clark, Clawson, Clark B. Cochrane, 
Colfax, Comins, Covode, Cox, Cragin, Curtis, Damrell, 
Davis of Maryland, Davis of Indiana, Davis of Massachu 
setts, Davis of lowa, Dawes, Dean, Dick, Dodd, Durtee, 
Edie, Farnsworth, Fenton, Foster, Giddings, Gilman, Gil- 
mer, Gooch, Goodwin, Granger, Grow, Robert B. Hall, 
Harlan, J. Morrison Harris, Thomas L. Harris, Haskin, 
Hickman, Hoard, Howard, Kellogg, Kelsey, Kilgore, 
Knapp, Lawrence, Leach, Leiter, Lovejoy, McKibbin, 
Humphrey Marshall, Samuel S. Marshall, Morgan, Edward 
Joy Morris, Isaac N. Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Murray, Nichols, Olin, Palmer, Parker, Pet 
tit, Pike, Potter, Pottle, Rieaud, Ritchie, Robbins, Roberts, 
Aaron Shaw, John Sherman, Judson W. Sherman, Rob 
ert Smith, Spinner, Stanton, William Stewart. Tappan, 
Thayer, Tompkins, Trippe, Underwood, Wade, Walbridge, 
Waldron, Walton, Ellinu B. Washburne, Israel Washburn, 
and Wilson—105. 


So the motion was agreed to. 

Pending the above call, 

Mr. RITCHIE stated that his collearue, Mr. 
Purviance, who had been called home by the 
death of his mother, had paired off with his col- 
league, Mr. Dimonex, until Tuesday next. 


Mr. BONHAM said that 


at the Instance of 


| those from his own section, and with whom he 


had acted, he would change his vote, and vote 
for the adjournment. 

Mr. MARSHALL, of Illinois, said that fora 
similar reason he would change his vote, and vote 
against the adjournment. r 

“Mr. JONES, of Tennessee, said that he had 
voted against the adjournment, and he believed 
he had voted right. Hethoughtthe House ought 
to dispose of the question at once. At the sug- 
gestions of friends he changed lis vote, and voted 
in the affirmative. 

Mr. ATKINS said that he had voted against 
the adjournment; but not caring to record his 
name with those upon the other side, he would 
vote in the affirmative. 

And then the House (at ten minutes past four 
o’clock, p. m.) adjourned. 


IN SENATE. 
Tuurspay, -Ipril 29, 1858. 


The Journal of yesterday was read and approved. 
HOUSE BILL REFERRED. 

The joint resolution from the Hlouse of Repre- 
sentatives (H.R. No.26) authorizing the arrange- 
ment and disposal of public buildings in the city 
of Philadelphia, was read twice by its utle, and 
referred to the Committee on Commerce. 


GONZAGA COLLEGE. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
(S. No. 76) to incorporate Gonzaga College in 
the city of Washington and District of Columbia. 
The amendment was in line sixteen of the first 
section, to strike out ‘* five’? and insert ‘* two,’’ 
so as to restrict the amount of property which 
may be held by the college corporation at any 
one time to $200,000 in value. 

Mr. BROWN. I move that the Senate concur 
in the amendment of the House. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. JONES presented the memorial of James 
Thorington, praying for the establishment of an 
additional land district in the State of lowa; which 
was referred to the Committee on Public Lands. 

He also presented additional papers in relation 
to the claim of Captain Johp Pickell; which were 
referred to the Committee on Pensions. 

Mr. HAMMOND presented a presentment of 


: 


the grand jury of the April term of the cireuit court 
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olina, sitting in Charleston, recommending that a 
suitable building be provided for the accommoda- 
tion of the United States courts at that place; which 
was referred to the Committee on the Judiciary. 

Mr. BIGLER presented the petition of George 
T. Parry, praying that the Secretary of the Navy 
be authorized to purchase his pate nt foran instru- 
ment, the object of which is to abolish the friction 
attending the thrust of propellers; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. HARLAN presented the peution of citi- 
zens of lowa, praying that a license may be grant- 
ed to Lewis A. Thomas, for the establishment of a 
ferry across the Missouri river, within the limits 
of the proposed Territory of Dacotah; which was 
referred to the Committee on Territories. 

Mr. HOUSTON presented the petition of Sarah 
Brashear, mother of William C. Brashear, de- 
ceased, an officer in the Texan navy at the time 
of the annexation of Texas to the United States, 
praying to be allowed the benefit of the act grant- 
ing five years’ pay to the surviving officers of the 
Texan navy; which was referred to the Commit- 
tee on Naval Affairs. 

Mr. BROWN. I have a memorial from more 
than one thousand resident citizens of the cities 
of Washington and Georgetown, praying the re- 
organization of the criminal court of this District. 
The petition is very short, only a dozen lines, and 
I will read it. 


To the Senate and House of Representatives of the United 
States of lmerica: 


The undersigned, citizens and residents of the cities of 
Washington and Georgetown, do most respectiully repre 
sent, that, in view of the frightful violations of law and order 
now aud fora considerable time prevailing in these our once 
peaceful cities; and believing that the mannerin which our 
criminal laws have been forseveral years past, and are at the 
present ume, administered, is the principal if not the entire 
cause of these outrages : 

We therefore most respectfully pray your honorable 
bodies to take the subject into your most earnest and serious 
consideration ; and we would ask, in conclusion, that you 
will enact a law to reorganize our criminal court in this 
District, and your petitioners will ever pray. 

I desire to say, in presenting this memorial, 
that I concur entirely with the memorialists, but 
that neither they nor | are to be understood as 
saying or intimating that the fault is with the 
criminal judge. The fault is in the organization 
of the court itself; the manner of drawing grand 
jurors, and the manner of appointing bailiffs, all 
of which is regulated by law. Itisexpected that 
the Committee on the District of Columbia should 
take charge of this memorial, but that, to my 
mind, is not the proper reference. I move thatit 
be referred to the Committee on the Judiciary. 

It was so referred. 

REPORTS OF COMMITTEES. 

Mr. JONES, from the Committee on Pensions, 
to whom was referred the petition of William 
Blake, subhitted an adverse report; which was 
ordered to be printed. 

He also, from the same committee, to whom 
were referred the papers In relation to the claim of 
Levi Johnson, and of Mary Burehfield, asked to 
be discharged from their further consideration, 
and that they be referred to the Committee on 
Public Lands; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of William Roddy, asked 
to be discharged from its further consideration; 
which was agreed to. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 286) 
to enlarge the Detroit and Saginaw land districts, 
in Michigan, reported it Without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 296) amendatory of an 
act entitled ** An act to establish two additional 
land districts in the Territory of Minnesota,’’ 
approved July 8, 1856, reported it without amend- 
ment. 

Mr. BIGLER, from the Committee on Com- 
merce, to whom was referred the bill (H.R. No. 
482) regulating the compensation of the officers 
and marines of the revenue cutters, reported it 
without amendment. 

Mr. JOLINSON, of Arkansas, from the Com- 
mittee on Public Lands, to whom was referred 
the bill (S. No. 289) explanatory of an act grant- 
ing public lands to aid in the construction of a 
railroad in the States of Florida and Alabama, and 
for other purposes, reported it without amend- 

ment, and with a recommendation that it do not 


' of the United States for the district of South Car- | pass. 
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Mr. LLAMLIN, from the Committee on Com- 


merce, to whom was r ferred the bill (S. No. 222) 


for the relief of Jeremiah Moors, reported it with- 
outamendment. He also submitted a report on 
the « t; which was ordered to be printed. 


tle . 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
James HL. Frostand Eliza A. Johnson, submitted 
a report, accompanied by a joint resolution (S. 
No. 34) for the relief of the legal representatives 
of James A. Frost, deceased. The resolution was 
read, and passed to a second reading; and the re- 

ort was ordered to be printed 

lic also, from the same committee, to whom 
was referred the petition of Llenry Etting, sub- 
mitted a report, accompanied by a bill (S. No. 
301) tor the relief of Henry Etting. The bill was 
read, and passed to a second reading; and the re- 
vort was ordered to be printed, 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred the petition of the officers 
of insurance companies 
Iilinois, praying the repeal of the act of March 5, 
1856, authorizing the Secretary of the Treasury 
to change the names of vessels In certain cases, 
and the petition of officers of insurance companies 
and others, of Chicago, Illinois, praying the en- 
actment of a law requiring sailing vessels to carry 
hehts, asked to be discharged from their further 
consideration; which was agreed to, the subject 
having been already disposed of by legislation in 
the Senate. 

PAPLRS RECOMMITTED. 


On motion of Mr. JONES, it was 


Ordered, That the adverse 


and others, of Chicago, 


report on the memorial of 
Captain John Pickell, be recommiutted to the Com pilttee on 
Pensions 


On motion of Mr. SIMMONS, it was 

Ordered, That the bill (3. No. 274) for the relief of Ran- 
dal! Pegg, together with the report in the case, be recom 
mitted to the Commitiee on Patents and the Patent Office. 


BILLS INTRODUCED. 


Mr. JONES asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 299) to 
establish an additional land district in the State 
of Iowa; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. LHARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
300) for the relief of the TLungarian settlers upon 
certain tracts of Jand in Lowa, hitherto reserved 
from sale by order of the President, dated Janu- 
ary 22, 1855; which was read twice by its title, 
and referred to the Committee on Public Lands. 

B. L. BOGAN. 


Mr. JONES submitted the following resolu- 
tion; which was referred to the Committee to 
Audit and Control the Contingent Expenses of 
the Senate: 

Resolved, That the Secretary of the Senate pay, from the 
contingent fund of the Senate, the sum of $200 to B. L. 
Bogan, for the services of his son in the document-room of 
the Senate. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. ALLEN, their Clerk, an- 
nouncing that the House had passed a bill to au- 
thorize the vestry of Washington parish to take 
and inclose certain parts of streets in Washington 
city, for the purpose of extending the Washing- 
ton Cemetery, and for other purposes. 


DEFICIENCY BILL. 


Mr. HUNTER. I report back from the Com- 
mitice on Fimance the bill (H. R. No. 306) to sup- 
ply deficiencies in the appropriations for the ser- 
vice of the fiscal year ending June 30, 1858, which 
was referred to the committee with the Senate 
amendments, and the action of the House of Rep- 
resentatives on those amendments. I move that 
it be now taken up for consideration, 

The motion was agreed to. 

Mr. HUNTER. The Senate are aware that 
the House sent back the bill disagreeing to our 
amendments, one of which relates to the reporters 
of the Llouse, and the other to the third section. 
Both of those items were stricken out by the Sen- 
ate, and the House disagreed to those amend- 
ments. The Committee on Finance instruct me 
to move that the Senate recede from those amend- 
ments, which motion I accordingly submit. 

Mr. TOOMBS. I believe the proper motion 
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would be—though I do not know which has pri- | 


ority—to insist, and ask for a conference with the 
House of Representatives, which I hope will be 
done. I see no reason why we should recede from 
the almost unanimous judgment of the Senate 
against these amendments of the House, which 
are confessedly admitted by all the Senate—at 
least by all who spoke on the subject—to be ille- 
gal, contrary to the laws of the land. Here isa 
general supply bill for the public service, one 
which the exigencies of war alone can justify our 
passing through at all, and we are asked to allow 
the House of Representatives to place upon such 
a bill illegal appropriations, things that nobody 
on this floor will justify; not only against law, but 
so outrageous in their character that they have 
not one defender on this floor. I see no reasen 
why the honorable Senator from Virginia should 
make this an exception to the ordinary parlia- 
mentary rule. Why should not the Senate take 
the legitimate parliamentary means of getting rid 
of what they have nearly unanimously determ- 
ined to be an extremely obnoxious section? I 
hope, therefore, that the motion of the Senator 
from Virginia will be voted down, or that mine 
will have priority, that the Senate insist and ask 
for a conference. It is the usual mode, and I see 
no reason for departing from it, unless gentlemen 
wish to abandon their opposition to these obnox- 
ious measures, and to procure their passage while 
voting against them. Unless they are really in 
favor of them, while seeming to oppose them, lL 
see no reason for departing from the usual course. 

Mr. HUNTER. IfI supposed that by appoint- 
ing a committee of conference the House of Rep- 
resentatives would agree to strike out these items, 
I certainly would vote for it; but the vote of that 
House was very decided—more than two to one, 
I have no idea, from all I hear, that they will re- 
cede. I knowthat the Government is in need of 
the money proposed to be appropriated in this 
deficiency bill, and therefore | was disposed to end 
itassoonas Icould. In regard to these sections, 
if the Senate does not choose to recede, then the 
Senator from Georgia can move to insist and try a 
conference. I apprehend without that he will not 
find himself able to effect anything unless he de- 
termines to lose the bill upon it. 

Mr. TOOMBS. I have no hesitation in say- 
ing that lam prepared to lose the bill on it. I 
am prepared to do my duty to the public Treas- 
ury, and not to be forced to illegal and unconsti- 
tutional expenditures by the other branch of the 
Legislature. While I yield all respect to them, 
I have my duties to perform, and [ shall follow 
them to their consequences. 

Mr. PUGH. 
the motion to reecde. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The Chair 
will state to the Senator from Georgia that the mo- 
tion of the Senator from Virginia is first in order, 
and must first be put. 

Mr. TOOMBS. I withdraw my motion for the 
present. 

The Secretary proceeded to call the roll. 

Mr. YULEE. I have been absent in attend- 
ance on a committee; but I understand that the 
Committee on Finance recommend that the Sen- 
ate recede. [ nearly always vote to sustain the 
recommendations of the committee; I shall do so 
on this occasion. 

The result was announced—yeas 18, neys 22; 
as follows: 


YELAS—Messrs. Allien, Bell, Bigler, Brown, Crittenden, 
Evans, Fitzpatrick ,Green,Gwin, Liammond, Houston, Hun- 


ter, Johnson of Arkansas, Mason, Polk, Wilson, Wright, 4 


and Yulee—18. 

NAYS — Messrs. Biggs, Broderick, Chandler, Clark, 
Dixon, Douglas, Durkee, Foster, Hale, Hamlin, Harlan, 
Henderson, Johnson of Tennessee, Jones, King, Mallory, 


22. 


So the Senate refused to recede frofm their amepd- 


ments. 

Mr. HUNTER. I hope that, as the Senate 
have refused to recede, the Senator from Georgia 
will make his motion to insist and ask a confer- 
ence. 

Mr. TOOMBS. I make that motion. 

The motion was agreed to. It was ordered that 
the committee be appointed by the President pro 
tempote; and Messrs. Toomss, Biggs, and Fes- 
SENDEN Were appointed. 

A message was afterwards received from the 


‘ House of Representatives, by Mr. Aten, their | 


lask for the yeasand nays on | agreeing votes of the two Houses on the bill (S. 


| No. 161) for the admission of the State of Kan- 


Pugh, Seward, Simmons, Toombs, Trumbull, and Wade— 
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Clerk, announcing that the House insisted on 
their disagreement to the first and second amend 
ments of the Senate to the bill (H.R. No, 30¢) 
to supply deficiencies in the appropriations for 
the service of the fiscal year ending 30th of Ju; 
1858, insisted on by the Senate; agreed to the ean. 
ference asked by the Senate on the disacree; 
votes of the two Houses thereon; and hay; aa 
vointed Mr. Joun Lercuer, of Virginia, Mr 

Vituiam B. Macciay, of New York, and Mr. M. 
H. Nicuo us, of Ohio, the committee on their 


en a _ 


art, 
GEORGE FISHER’S REPRESENTATIVES, 


Mr. TOOMBS. I ask the unanimous consen, 
of the Senate to take up the Senate joint resoly. 
tion No. 21. It is a short resolution, which was 
objected to the other day by the gentleman from 
North Carolina, [Mr. Brees,] who,on examina. 
tion, withdraws his objection. 

The PRESIDENT pro tempere. The Chair 
willremark to the Senator from Georgia, that, un. 
less by unanimous consent, his motion cannot be 
entertained, the hour of half past twelve o’clock 
having arrived. 

Mr. TOOMBS. Lash that unanimous consent. 
It will not take more than a moment to dispose 
of this joint resolution. If it takes time, I am 
willing to let it go over. 

There being no objection, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the joint resolution (S. No. 21) devoly- 
ing upon the Secretary of War the execution 
of the act of Coneress entitled ** An act supple- 
mentary to an act therein mentioned,” approved 
December 22, 1854. 

It provides that the various duties imposed or 
required to be performed by the act of Congress 
entitled ** An act supplemental to an act therein 


| mentioned,’’ approved December 22, 1854, in- 


cluding the act to which it is supplemental, shall 
be transferred to the Secretary of War, who is to 
proceed de novo to execute the same in their plain 
and obvious meaning; but from any amount which 
may then be found justly and equitably due to the 
legal representatives of George Fisher, deceased, 
there shal] be deducted all sums which may have 
been heretofore allowed and paid by the United 
States. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be engrossed 
for a third reading, read the third time, and 


passed. 


KANSAS——-LECOMPTON CONSTITUTION. 


The Senate resumed the consideration of the 
report of the committee of conference on the dis- 


sas into the Union. 
Mr. DOUGLAS. Mr. President, I have care- 


| fully examined the bill reported by the committee 


of conference as a substitute for the House amend- 
ment to the Senate bill for the admission of Kan- 
sas, with an anxious desire to find in it such pro- 
visions as would enable me to give it my support. 
I had hoped that, after the disagreement of the 
two Houses upon this question, some plan, some 
form of bill, could have been agreed upon, which 
would harmonize and quiet the country, and re- 
unite those who agree in principle and in political 
action on this great question, so as to take it out 
of Congress. [am not able, in the bill which is 
now under consideration, to find that the princi- 
ple for which I have contended is fairly carried 


| out. The position, and the sole position, upon 


which I have stood in this whole controversy, has 
been that the people of Kansas, and of each other 
Territory, in forming a constitution for admission 


_ into the Union as a State, should be left perfectly 


free to form and mold their domestic institutions 
and organic act in their own way, without coer- 
sion on the one side, or any improper or undue 
influence on the other. 

The question now arises, is there such a sub- 
mission of the Lecompton constitution as brings 
it fairly within that principle? In terms, the con- 
stitution is not submitted at all; but yet we are 
told that it amounts toa submission, because there 
is a land grant attached to it, and they are per- 
mitted to vote for the land grant, or against the 
land grant; and, if they accept the land grant, then 
they are required to take the constitution with its 
and, if they reject the land grant, it shall be hel- 
and deemed a decision against coming into the 
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[inion under the Lecompton constitution. Hence 

» has been argued in one portion of the Union 

chat this is a submission of the constitution, and 

cs another portion that it is not. We are to be 

told that submission is popular sovereignty in one 

gection, and submission in another section is not 
ypular sovereignty. 

Sir, I had hoped that when we came finally to 
adjust this question, we should have been able to 
employ language so clear, so- unequivocal, that 
there would have been no room for doubt as to 
what was meant, and what the line of policy was 
to be in the future. Are these people left free to 
take or reject the Lecompton constitution? If 
they accept the land grant, they are compelled to 
take it. If they reject the land grant, they are 
out of the Union. Sir, I have no special objec- 
tion to the land grant as itis. I think it is a fair 
one, and if they had put this further addition, 
that if they refused to come in under the Lecomp- 
ton constitution with the land grant, they might 
roceed to forma new constitution, and that they 
should then have the same amount of lands, there 
would have been no bounty held out for coming 
in under the Lecompton constitution; but when 
the law gives them the six million acres in the 
event they take this constitution, and does not 
indicate What they are to have in the event they 
reiect it, and wait until they can form another, | 
submit the question whether there is not an in- 
ducement, a bounty held out to influence these 
people to vote for this Lecompton constitution? 

It may be said that when they attain the ninety- 
three thousand population, or if they wait until 
afer 1860, if they acquired the population re- 
quired by the then ratio—which may be one hun- 
dred and ten thousand or one hundred and twenty 
thousand—and form a constitution under it, we 
shall give then the same amount of land that is 
now given by this grant. ‘That may be so, and 
may not be so. I believe it will be so; and yet 
in the House bill, for which this is a substitute, 
the provision was that they should have this same 
amount of land, whether they came in under the 
Lecompton constitution or whether they formed 
anew constitution. There was no doubt, no un- 
certainty left in regard to what Were to be their 
rights under the land grant, whether they took the 
one constitution or the other. Hence that prop- | 
osition was a fair submission, without any pen- 
alties on the one side, or any bounty or special 
favor or privilege on the other to influence their 
action. In this view of the case, I am not able 
to arrive at the conclusion that this is a fair sub- 
mission either of the question of the constitution 
itself, or of admission mto the Union under the 
oeeero and the proposition submitted by this 
ill. 

Again, sir, there is a further contingency. In 
the event that they reject this constitution, they 
are tostay out of the Union until they shall attain | 
the requisite population for a member of Con- 
gress, according to the then ratio of representa- 
tion in the other House. I have no objection to 
making it a general rule that Territories shall be 
kept out until they have the requisite population. | 
| have proposed it over and overagain. I am will- | 
ig to agree to it and make it applicable to Kan- 
sas if you will make ita general rule. But, sir, 
itis one thing to adopt that rule as a general rule 
and adhere to it in all cases, and it is a very dif- 
ferent, and a very distinct thing, to provide that 
if they will take this constitution, which the peo- | 
ple have shown that they abhor, they may come 
in with forty thousand people, but if they do not, 
they shall stay out until they get ninety thousand; 
thus discriminating between the different charac- | 
ter of institutions that may be formed. I submit 
the question whether it is not congressional inter- | 
vention, when you provide that a Territory may 
come in with one kind of constitution with forty 
thousand, and with a different kind of constitu- 
tion, not until she gets nimety thousand, or one 
hundred and twenty thousand? It is intervention 
with inducements to control the result. It is in- 
tervention with a bounty on the one side anda 
penalty on the other. Task, are we prepared to 

construe the great principle of popular sovereignty 
in such a manner as will recognize the right of 
Congress to intervene and control the decision that 
the people may make on this question. 

The great principle for which we have all con- 
tended, in the language of the Kansas-Nebraska 
act, Is to leave ** the people perfectly free to form | 


nd regulate their domestic institutions in their 


| own way, subject only to the Constitution of the 
| United States.”’ If you hold out large grants, ard 
| pecuniary inducements, to influence the affirma- 


| tion. 


tive vote, and the terror of staying outof the Union 
to influence the negative vote, I submit the ques- 
tion, whether that people are left perfectly free to 
form and regulate their institutions or not? Linsist 
that where there are inducements on one side, and 
penalties on the other, there is no freedom of elec- 
The election must be free. The electors 
must be left unbiased by the action of the govern- 
ment, if you are going to have fair elections, and 
a fair decision. 

For these reasons I do not think that this bill 


| brings the question within that principle which I 


have held dear, and in defense of which I have 
stood here for the last five months, battling against 
the large majority of my political friends, and in 


| defense of which | imtend to stand as long as I have 
| any association or connection with the polities 


| of the country. 


I must repeat, sir, that I do net 
think this brings it within the principle thus laid 
down, nor do the Democracy of Illinois think this 
bill comes within that principle. We have recently 
held a State convention. Public meetings were 


_ held in ninety-eight of the one hundred and odd 


| counties. 
| olutions were passed indorsing the course of the 
| delegation in Congress upon this questioy. In 


In ninety-seven of these counties res- 


one county the opposite policy you see sustained. 
That was the county of Lake, a county where the 
Republicans have an overwhelming majority— 
perhaps ten or twenty to one over the Democrats, 


|; and where there were just Democrats enough to 
| hold the post office and the custom-house, and 


| to fill the light-houses. 


That one county was 


| carried by the Lecompton men, twenty-seven of 








| 


them in number, I think; the other ninety-seven 
counties were being carried by the anti-Lecomp- 
ton men, and in nearly all of them by a unani- 
mous vote. ‘That convention representing the 
entire State, embodied more of the eminent and 
distinguished men—men of weight, of character, 
moral, political, and social, than any convention 
ever assembled in the State. That convention 
which thus assembled a few days ago passed res- 
olutions, and among them was one upon this point 
which I will read. After defining and indorsing 
the principle of popular sovereignty, the sixth 
resolution declares: 

“Resolved, That a fair application of these principles re- 
quires that the Leeompton constitution should be submitted 
to a direct vote of the actual inhabitants of Kansas, so that 


} they may vote for or against that instrument, before Kansas 


shail be declared one of the States of this Union; and until 
it shall be ratified by the people of Kansas at a fair election 
heid for that purpose, the [linois Democracy are unalter- 
ably opposed to the admission of Kansas under that consti- 
tution.’? 





I will furnish to the reporter the whole series, 
and ask him to incorporate them into the report, 
as furnishing the platform upon which the Illinois 
Democracy stand, and by which I intend to abide. 


** Colonel McClernand, from the committee to prepare 
resolutions for the consideration of the conveution, made 
the following report ; which was read, and, on motion, each 
resolution was separately read and unanimously adopted: 

‘1. Resolved, That the Democratie party of the State of 
Illinois, through their delegates im general convention as- 
sembled, do reasseit and declare the principles avowed by 
them as when, on former occasions, they have presented 
their candidates for popular suffrage. 

2. Resolved, That they are unalterably attached to, and 
will maintain inviolate, the principles declared by the na- 
tional convention at Cincinnati in June, 1856. 

3. Resolved, That they avow, with renewed energy, 
their devotion to the Federal Union of the United States, 
their earnest desire to avert sectional strife, their determin- 
ation to maintain the sovereignty of the States, and to p o- 
tect every State, and the people thereof, in all their cousti- 
tutional rights. 

© 4, Resolved, That the platform of principles established 
by the national Democratic convention at Ciecinnat, is the 
ouly authoritative exposition of Democratic doctrine, and 
they deny the right of any power on earth, except a like 
body, to change or interpolate that platform, or to prescribe 
new and different tests; that they will neither do it them- 
selves nor permit it to be done by others, but will recognize 
all men as Democrats who stand by and uphold Democratic 


| principles. 


«5. Resolved, That inthe organization of States, the peo- 
ple have a right to deeide at the polls upon the character of 
their fundamental law, and that the experience of the past 
year has conclusively demon-trated the wisdom and pro- 
priety of the principle, that the fundamental law, under 
which the Territory seeks admission into the Union, should 
be submitted to the people of such Territory for their rati- 
fication or rejection ata fair election to be held for that pur- 
pose; aud that, before such Territory 1s admitted as a State, 
such fundamental law should receive a majority of the legal 
votes cast at such election; and they deny the right, and 





= 


pose of framing a constitution, to impose the instrument 
formed by them upon the people against their known wiil. 

“6. Resolved, That a fair application of these principles re- 
quires thatthe Lecompton constitution shoald be submitted 
to a direct vote of the actual inhabitants of Kansas, so that 
they may vote for or against that instrument, before Kansas 
shall be declared one of the States of this Union ; and until 
it shall be ratified by the people of Kansas at a fair election 
held for that purpose, the [llinois Democracy are unalterably 
opposed to the admission of Kansas ander that constitution. 

“7. Resolved, That we heartily approve and sustain the 
manty, firm, patriotic, and Democratic position of 8. A. 
Dovenas, Isaac N. Morris, Tomas L. Harris, AARON 
Suaw, Roperr Suir, and Samvuret S. Marsmatr, the 
Democratic delegation of Illinois in Congress, upon the 
question of the admission of Kansas under the Lecompton 
constitution ; and that, by their firm and uncompromising 
devotion to Democratic principles, and to the cause of jus- 
tice, right, truth, and the people, they have deserved our 
admiration, increased, if possible, our confidence in their 
integrity and patriotism, and merited our warm approbation, 
our sincere and hearty thanks, and shail receive our earnest 
support. 

* 8. Resolved, That in all things wherein the national 
Administration sustain and carry out the principles of the 
Democratic party as expressed in the Cincinnati platform, 
and affirmed in these resolutions, it is entitled to, and will 
receive, our hearty support.” 


There the Democracy of Illinois, assembled in 


_ convention under the circumstances which I have 


, 


condemn the attempt, of any convention, called for the pur- 


stated, have, by a unanimous voice, declared that 
this constitution must be submitted to a direct 
vote of the people on its ratification or rejection, 
and that Kansas must never come in under it ua- 
less, on such a direct vote, at a fair election, the 
people shall decide in favor of admission under it. 
Under these circumstances, it will be seen that [ 
stand now as I have stood during the whole ses- 
sion, with the Democracy of my own State, firmly, 
immovably, in favor of that great principle of pop- 
ular sovereignty, which leaves the people per- 
fectly free either to take the Lecompton constitu- 
tion, or to take such other one as they may choose 
to make. 

[ have had appeals made to me from political 
friends, whom | respect and esteem, imploring me 
to yield this great principle on this question in 
consideration of so many concessions being made 
on the other side. Some of that glorious band of 
Democrats who have been acting with me on this 
question during the session have felt it their duty 
thus to yield, believing, as they think, that they 
have secured a substantial triumph in this great 
contest. Sir, | desire no personal triumph. Ihave 
not stood here for five months in conflict with men 
with whom I have acted a whole lifetime, strug- 
gling fora personal triumph. Hence because they 

rhave made concessions, that fact ought not to 
change my course unless those concessions are of 
such a nature as to give me the principles for which 
I contend. 

If the object was to prove that the Lecompton 
men had backed down, and abandoned their ori- 
ginal ground, I could parade the fact that at the 
opening of this session we were told that Kansas 
must come in under the Lecompton constitution 
unconditionally, or else that four States would 
secede from the Union. It was then to be an 
unconditional admission. After a while, upon 

| reflection, upon investigation, the conclusion was 
arrived at that it was wise to put a clause in the 
bill in some way recognizing the right of the peo- 
ple of that State to change their constitution be- 
fore 1864, although, according to my construction 
of its terms, it prohibited any change uffil that 
period. Here was a concession made, a great 
concession, aconeession which IL never could have 
made, on whichever side of the question | may 
have been, for the reason that I do not believe 
that Congress have any right to alter or construe 
authoritatively a State constitution. 

It was not satisfactory to me to have Congress, 
in pursuance of the recommendation of the Pres- 
ident, intervene and recognize, by any implica- 
tion, the right of the people to change their State 
constitution in a manner different from that pre- 
scribed in the instrument itself. I deny the right 
of Congress to exercise any such power. I deny 
the right of Congress to intervene and authorita- 
tively construe the constitution of a State. If the 
constitution was their actand deed; if it embodied 
their will; it was sacred, and it ought not to be 
touched by Congress in any respect whatever, 
except to receive it unconditionally, or reject it 
unconditionally. That concession was made; but 
still it did not reach the point which I had felt it 
my duty to make. It did not come to my princi- 
ple. Ido not claim that Senators are under any 
more obligation to come to me, than | am to go 
tothem. I claim the right to determine for my- 
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self, according to my own judgment and my own '| land grant, if they reject this. If you did that, U one half to the other; that one half of the clerks 


conscience whatmy duty istoa rreat fundamental 
principle; and if Senators cannot brine the bill 
, [must exercise my right and 
I did not think that 
sion broughtit within the principle, or ob- 
ried any of my objections. It only made the 
by violating another 
principle equally sacred in our political sysiem, 
that of the sovereignty of the States. 
Next came the declaration that the free-State 
La islature was electad; and hence, if Kansas 
was foreed into the Union witha pro-slavery con- 


titution, against the will 


within the principl 


duty of dissenting from tt. 


bill more obnoxious to me 


of her people, it would 
not last long, for the reason that there was a free- 
State Legislature, who would immediately take 
teps to change it and abolish slavery. ‘That ar- 
grument did not address itself favorably to my 
judgment, for the reason that it did not affect the 
principle involved. What difference did it make, 
o far as the principle was concerned, whether 
there Was a mayority of free-State men or a ma- 
jority of pro-slavery men in that Legislature ? 
W hat difference did it make to me, whether there 
was a majority of Democrats, ora majority of Re- 
publicans, oram ypority of Americans in that Le- 
gislature, provided they were fairly and honestly 
clected f it the peopl of Kansas desired a pro- 
slavery Legislature they had aright toit. If they 
desired a Re publican Legislature they had aright 
toit. If they desired an American Legislature 
they hadaright to it. If they desired a Legisla- 
ture purely Democratic, elected without reference 
to the question of slavery, it was their right to 
1 a one; and, sir, it was the duty of 
Mr. Calhoun to declare those elected who had re- 
ceived a majority of the legal votes, fairly and 
honestly returned. The declaration of that result 
could not change the principle involved in this 
discussion, for the great principle was, shall that 
people be left p rfectly and entirely free to form 
and regulate thelr own inpsututions In their own 
way? 

hese various concessions could not control 
votes enough to carry the bill. What next? ‘Then 
comes a disagreement between the two Houses 
of Congress. ‘The Senate insisting upon the bill 
which it lad passed for the admission of Lecomp- 
ton unconditionally, except what is called the 
Green amendment; and the House insisting on 
the bill which it had passed as a substitute, known 
as the Crittenden-Montgomery bill. This com- 
mittee of conference provide for a question of sub- 
mission to the people, but what do they submit? 
The chairman of that committee of conference, 
the Senator from Muissour: [Mr. Green] has in- 
formed you that the consutution is not submitted; 
the Senator from Virginia, (Mr. Hunrer,] who 
was his colleague on the committee, has informed 
you that the constitution is not submitted; and lL 
believe both of them have added that they would 
not vote for the billif the constitution was sub- 
mitted. I understand that similar declarations 
have been made in the other House of Congress 
by the members of the committee of conference 
there, showing that that was their understanding 
and their construction of this bill. 

‘Then, if the constitution is not submitted; if the 
people are not allowed to vote for it or against it, 
freely, without a bounty on the one side or a pen- 
alty on the other, how can it be said that it comes 
within that great principle of popular sovereignty 
which, | insist, ought to be carried out in all the 
‘Tereitorics? It is no answer to this objection to 
tell me that because men have conceded so much, I 
ought to cencede. No matter how many and how 
great their concessions are, if they have not con- 
ceded the principle for which I contend, I cannot 
take what they propose. It is not for me to say 
whether these concessions are right or wrong, 
whether they are wise or unwise. It is enough 
for me that the principle for which I insist has 
not been clearly and distinctly recognized in this 
bill. I dislike the indirection by which the sub- 
mission is proposed to be made—made Jo depend 
ona land grant. In order to compel the people 
of Kansas to reject the Lecompton constitution, 
you compel them to vote against a land grant, that 
every map, woman, and child in the Territory 
would desire to have. You will not allow them 
to take the land grant unless they take the con- 
stituuion with it, and you will not allow them to 
proceed immediately and make a new constitu- 
uon, with the same population, and have the same 


select suc! 


then the principle would be fairly carried out, but 
unless you do allow that to be done, I insist that 
the principle is violated. 

Now, Mr. President, I can say to you very 
frankly, that if there were two amendments made 
to this bill, although it would still be somewhat 
obje cuionable tn its equivocal features, | could and 
would take great pleasure in giving it my support. 
One would be to strike out the land grant alto- 
gether, and the other to strike out the limitation 
as to population. ‘Then the simple question pre- 
sented to the people would be, will you come in 
under the Lecompton constitution or not? and if 
you do not, you may proceed immediately with 
ihe same population to make a new constitution. 
In that there would be perfect fairness; there 
would be no congressional intervention with its 
inducements to control the results. Or, if you 
wanted to leave the land grant in, why not make 
it applicable to the new constitution as wellas the 
old one, as the Crittenden amendment did? Then 
they would get the same amount of land under 
the one asthe other. In other words, if you wish 
to make this proposition fair, you must give Kan- 
sas the same land, under any new constitution 


she may form, as you do under this one, and you | 


must allow her to come in with the same popu- 
lation under the one as under the other constitu- 
tion. Then there would be fairness, then there 
would be equality. 

l appeal to my friend from Virginia to know 
whether he, as a southern man, desires to see the 
principle of congressional intervention to control 
and influence the voting of the people carried out 
hereafter in the admission of new States? The 
time may come when the case will be reversed. 
The time may come when there will be an anti- 
slavery majority in both Houses of Congress. 
When that time comes, it may so happen that a 
bill may be brought forward with a land grant of 
ten million acres for a free State, and five million 
for a slave State, or allowing a free State to come 
in with a population of forty thousand, and pro- 
viding that a slave State shall not come in with- 
out ninety thousand. Would our southern friends 
regard thatas beinga fair interpretation of the prin- 
ciple of popular sovereignty? Would they not 


say that was the most dangerous and unconstitu- | 
/ tional system of intervention that was ever de- 


vised, when the Federal Government steps into 


+ the Territories, and by its bounties on one side, 


and its penalties on the other, attempts to influ- 
ence and control the action of the people? 

I do not regard this as a matter of much conse- 
quence to Kansas; I do not believe there is enough 
in this bounty, or enough in this penalty, to ex- 
ercise any material influence upon the people of 
Kausas in this election; but it involves the great 
fundamental principle, it involves the principle of 
freedom of election, and it involves the great prin- 
ciple of self-government, upon which our institu- 
tions rest. With all the anxiety that I have had 


would belong to one, and one half to the other 
But how is it when you add a fifth member to 
the board, and provide that the board shall cop. 
sist of five, the two presiding officers of the L». 
gislature, and then the Governor, Secretary, and 
the district attorney, making three United States 
officers, and declare that three shall constitute tho 
board? Is it not clear that if these three gentle. 
men choose, they can have all the judges of elec. 
tion and all the clerks of election and all the yo. 
turning officers of one class of political faith, the 
same as Mr. Calhoun did at the elections which 
took place on the 2lst of December and the firs: 
pe of January? Does not the change in this 
respect give ground for apprehension that yoy 
may have the Oxford, the Shawnee, and the Del. 
aware Crossing and Kickapoo frauds reénacted at 
this election? I should have been better satisfied 
if ithad been left as the House bill left it, with tie 
four commissioners, two from each political party 
in Kansas, two representing the Federal Govery- 
ment, two representing the people of the Terri- 
tory, requiring three to be a quorum, thus render. 
ing it impossible for partisan politics to contro] 
the action of the board, The very fact that it was 
deemed necessary or wise to change this feature, 
isto me a serious objection to this proposition. 
Then, sir, what is my duty upon this question, 
under this state of the case? I have but one line 
of duty, and that is to vote against the bill; be- 
cause, In my opinion, there is not a fair submis- 
sion to the people under such circumstances as to 
insure an unbiased election and fair returns. | 
have indicated two amendments, which, if they 
had been made, would have enabled me to sup- 
port this bill, notwithstanding other defects in it. 
will indicate another. Lam willing to subscribe 
to the principle that a Territory shall contain the 
requisite population for a member of Congress 
before admission, provided it is made a general 
law. The Senator from Ohio [Mr. Puen] yes- 
terday cited me as authority for that provision of 
this bill. He referred to my report, as chairman 


| of the Committee on Territories, and the bill ac- 


companying it, in 1856, in which I then provided 
that Kansas might proceed to forma constitution 


_when she had the requisite papeanen. to wit: 


ninety-three thousand four hundred and twenty, 
under the present ratio. That was my judgment 


| then of the true rule upon the subject. He quotes 


also a proposition that I have brought in at this 
very session as a substitute for the Arizona bill, 


| providing a general law that no Territory shall 
| ever form a constitution and State government 


to be able to arrive at a conclusion in harmony 1] 
with the overwhelming majority of my political 

friends in Congress, I could not bring my judg- | 
ment or conscience to the conclusion that this was | 


-a fair, impartial, and equal application of the prin- 
ciple. 


There is another objection to this proposition, || 
I take it for | 


one that looks badly upon its face. 
granted that it was intended to be fair and just; 
but it gives cause for apprehension, and will gen- 


crate suspicion among the people that the election | 


under it will not be, and cannot be, fair. I allude 
to the provision as to the board of commission- 
ers. By the bill framed by the eminent Senator 
from Kentucky, and passed by the House of 
Representatives, there was to be a board of four 
commissioners to superintend the election on the 
constitution; two representing the people of the 
Territory, being the presiding officers of the two 
branches of the Legislature; the other two repre- 
senting the Federal Government, being the Gov- 
ernor and Secretary appointed by the President 
and the Senate. In that way, two commissioners 
would necessarily be of one class of politics, and 


the other two of another class of politics. Under | 


that state of the case, it is not probable that un- 
fairness would have been perpetrated in the elec- 
tion. Under that board, as prescribed by the Sen- 
ator from Kentucky, you would have the assur- 


ance from the very law itself that one half of the | 


judges of election would belong to one party, and 


until it has the requisite population for a member 
of Congress. I am for that proposition now; and 
if Senators will consent to any arrangement by 
which you can strike out the whole of this bill, 
and, in lieu of it, insert a provision that neither 
Kansas, nor any other Territory of the United 
States, shall proceed to form a constitution and 
State government for admission into the Union 
until it has the requisite population for a member 
of Congress, according to the existing Federal 
ratio, I will give it my support. 

But, sir, if I require it in Kansas, I wish to re- 
quire it in other Territories; and if [ am to apply 
that limitation to the new constitution that is to 
be made, I wish to apply it to the one that is in 
existence. Iam not willing to prescribe one ratio 
to one kind of constitution, and another ratio to 
another kind. Make it uniform, and it can have 
my support. I have on all proper occasions I- 
dicated that as the proper rule—in 1856, as the 
Senator from Ohio proved; at this session again, 
as he proved yesterday by reading the bill oflered 
by me; and I repeat now that, if you will strike 
out all of this bill but the clause that Kansas shall 
not come in until she has the requisite population 
for a member of Congress, and then say that,this 


| section is incorporated into and made part of the 


organic law of each of the Territories of the Uni- 


‘ted States, and that none shall come for admission 


until they have that population, I will give it my 
support. 

In other words, Mr. President, I desire to carry 
out the principle of leaving the people to decide 
for themselves in perfect fairness. I will support 
no rule.applicable to the North that does not ap- 
ply to the South._ I will make no rule applicable 
to the South that I am not willing to apply to the 
North. J will not intervene either forsiave con- 
stitutions or against slave constitutions by an act 
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af Congress, holding out bounties on the one side ordinance, determined not to receive it, and not 
{ & ° 


or penalties on the other. Stand on the great prin- | 
‘nle of equality; leave each State on an exact foot- | 
, with every other State; never inquire whether 
~ institutions are of this character or that char- | 
‘ ‘er: never inquire whether the State is in the 
North or in the South, and I will stand with you 
and apply the rule with exact justice and impar- | 
ality in every instance. 
~ \ir. President, Isay now, as I am about to take || 
ave of this subject, that I never can consent to | 
violate that great principle of State equality, of 
Grate sovereignty, of popular sovereignty, by any || 
jiscrimination, either in the one direction or in the 
other. My position is taken. I know not what | 
its consequences will be personally to me. I will | 
not inquire what those consequences may be. If 
| cannot remain in public life, holding firmly, im- | 
movably, to the great principle of self-government 
and State equality, I shall go into private life, 
where I can preserve the respect of my Own Ccon- | 
science under the conviction that I have done my | 
duty and followed the principle wherever its logi- 
cal consequences carried me. 
Mr. BROWN. Mr. President, I desireina few || 
words, and without making a speech, to assign || 
ereasons why, if we are ever brought to a vote, || 
i shall record mine in favor of this proposition. 
| must say in the outset that Ido not like it; there 
area great many reasons why I do not; but as I | 
have brought my mind to the conclusion to vote || 
for it, 1 shall notassign the reasons why I do not 
like it, but rather assign the reasons which influ- 
ence me to vote in its favor. | 
The first is this: that we settle this question; and 
betteron these terms, than leave itopen. I can see || 
if left open that itis to be made the fruitful source | 
of discontent and strife, and of political turmoil |) 
perhaps for years to come. I can see howin very | 
many ways it may endanger, seriously endanger | 
the perpetuity of the Government itself. Aslong 
as the question is kept open it must continue to 
irritate the feelings of the people of the two sec- 
tions of the Union. Until this question is settled 
you cannot begin to have a reconciliation on that 
great controversy which has been going on for 
yearsand years between the North and the South. |! 
This question is a thorn which rankles in the side | 
of the nation, You must extract it or you can 
have no permanent peace. If I had no other rea- | 
son for going for this bill, I would do it for that | 
and that alone. It is a peace measure; it brings || 
healing upon its wings; it brings the different | 
sections of the country in closer neighborhood, in || 
better fellowship. 
How much is there in the bill, to forbid our tak- || 
ing it? First it is said by some of those who | 
vote against it, that it isa submission of the Le- | 
compton constitution to the people of Kansas. 
And then again others vote against it because it is || 
nota submission. I mean to state my own views 
with perfect candor and with entire fairness. 1 | 
do not understand it to be the submission of the | 
constitution to the people, but I do understand | 
this to be true, that you submit collateral ques- 
tions—the land question, and others involved in | 
the Kansas ordinance—to the people of Kansas; | 
and that if in voting upon those questions they || 
choose to determine that they will not come into | 
the Union under the Lecompton constitution they || 
have the right to do it. | 
They pass no judgment directly at the polls on 
the constitution, one way or the other, but each 
voter can control his own vote by his own rea- | 
sons; and if he chooses, under cover of voting to 
istain the ordinance, to vote against the whole | 
constitution and against coming into the Union, 
lic can do so; and ifa majority take that view of 
Ue subject the State is not in the Union. 
That much in fairness and candor, for thus |! 
stands the question if I properly comprehend it. || 
Now what just ground have we southern men 
to object to that?) What just reason is there for 
our opposing it? We took the ground in the be- 
sinning, and maintain it now, that we would not 
and will not sustain a submission of this consti- | 
‘uton to the people under the circumstances of its || 
coming here. But we took the ground at the same |. 
(me that we would not sanction this ordinance, 
making as it did exorbitant land demands upon 
'ie Government, and setting up other pretenses 
which had not been tolerated in the admission of 
ber new States. From the beginning the friends 
of the Lecompton constitution struck at that | 


} 


togive it their sanction. The original Senate bill 
declared that it was no part of the constitution, 
and could not be so recognized by Congress. 
After we made that declaration, [ apprehend, if 
the bill had passed, it would have rested with 
Kansas to decide whether she would organize 
under the constitution or not; whether she would 
come into the Union, or be considered a member of 
it. You had stricken off her ordinance. You chose 
not to regard it as a part of the cOnstitution. 
3ut did Kansas so regard it? She did not. You 
struck it off without her consent. She thoughtit 
a material part of her proposition. 

Then was she in the Union? She was not, 
until, either by silent acquiescence in youraction, 
or by some positive declaration of her own, she 
placed herself into the Union. I hold thatif you 
had passed the regular Senate bill, and Kansas 
had refused to organize a State government under 
the Lecompton constitution, and under that bill, 
there would have been no power in this Govern- 


| ment to force her, and therefore that she would 
| not have been in the Union. 


She would not, be- 
cause you had not met her proposition, and she 
had not accepted yours. Your minds had not 
agreed. She would not accept the proposition you 
had sent to her. You had changed her proposi- 


| tion so far as to strike off her ordinance, and she 


had not agreed to have it stricken off. 

Then it rested with herto say whether she was 
in the Union or not; and what does this proposi- 
tion amount to? It simply declares that Kansas 
may determine for herself whether she is in or 


|| ought of the Union—a right which she had with- 


out your saying so; and which she would still 
have, whether you said so or not. You do not, 
by this declaration, confer any right on Kansas. 
You simply recognize a right which already ex- 
ists, and which, if she chose, I repeat again, she 


|| could haveexercised without yourconsent, just as 
| well as with it. 


When this debate first opened, 
the Senator from Michigan (Mr. Stuart] em- 
ployed this language on this point: ** They’’— 
meaning the people of Kansas—* are arming; they 
are determined to resist an admission under this 
constitution, by any and every power with which 
God has clothed them; and yet we are to sit here 
and say, ‘ we admit you into the Union of the 
United States.’ As well might you take a pris- 
oner, under the sentence of a court of justice, 
handcuffed, with you officers surrounding him, 
by force to the prison, and say to him, ‘ there 
is no coercion; we admit you into the peniten- 
tiary.’”’ 

I thought then, sir, and so declared, that there 
was no power to force Kansas into the Union. If 
she proposes to come in, and you accept her upon 
the terms which she proposes, then she is in, and 
she cannot recede. But if she proposes to come 
in,and you alter her proposition, then it depends 
upon her to say whether she accepts or rejects 
the alteration. That right, I repeat again and 
again, she has, whether you admit it or not. 

To reduce it to a simple question of law, sup- 
pose you and I, Mr. President, have dealings in ref- 
erence toan estate,and we agree upouthe terms; [ 
draw the bond or the deed, and attach to ita mem- 
orandum, or condition, or ordinance, explaining 
what [ understand to be the meaning of the paper, 


|| how I expect to see it executed, and send it to 


you, and you sign it, but strike out the memo 
randum, or condition, or ordinance: Lask any law- 


yer whether the contract is binding on me until, | 


either by silent acquiescence, as by proceeding 
to execute it, or by some positive declaration, | 
make it my own deed? Justso with Kansas. She 
sent you a constitution; she sent along with it her 


, ordinance, the memorandum which explained the 


reasons why, and the terms upon which, she pro- 
posed to enter into the bargain, and become a 
member of the Union. You choose to strike the 


| ordinance out; you choose to strike it from the 
| constitution. Then I hold, as a simple legal prop- 


osition, she had aright to say, ‘* you have changed 
the terms upon which I propose to come in; I 
will not come in; I choose entirely to recede from 
the proposition.”’ It does not depend on you, sir, 
as one of the contracting parties, to say whether 
she shall recede or not; the right exists independ- 
ent of you. If you meant to bind Kansas abso- 
lutely, you should have accepted her proposition 
in lotidem verbis. You could not strike out what 
you did not like, stand by what you did like, and 
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| still insist that Kansas was bound by her propo- 


| sition. 


Bat, Mr. President, how am I to understand 
Senators? The Senator from Illinois, [Mr. Dove- 
Las,] who has just closed his speech, opened the 
session with an argument in favor of submitting 
this constitution to the people of Kansas for their 
reception or rejection; yesterday, in a colloquy 
with the Senator from Ohio, (Mr. Pveu,] he said 
no State ought to be admitted until she has the 
requisite population to entitle her to one Repre- 

| Sentative, and he repeated the declaration, with 
some qualification, to-day. Now, whatdoes the 
bill before us propose? According to the argu- 
ment of the Senator from Michigan (Mr. Srvarr]} 
yesterday; according to the argument of the Sen- 
ator from Illinois to-day; according to the argu- 
ment of nearly all the gentlemen on the other side, 
this bill proposes to send back the constitution, 
and give the people of Kansas an opportunity to 
accept it or reject it, as they choose. It is true, 
the honorable Senator from Illinois says you put 
them under some sort of compulsion; but he does 
not pretend to deny that they will have the power 
| to reject, under this submission, if they choose to 
do it. Then, if they do, what follows, according 
to this bill? That they shall not come into the 
Union until they have the ninety-three thousand 
| four hundred and twenty population requisite to 
entitle them to one Representative under the ex- 
isting ratio, And yet, Mr. President, when both 
these propositions are before us, one to submit 
the constitution for rejection or submission, as 
| gentlemen argue, and the other to reject the State 
| entirely until she has the requisite population— 
they being, in plain English, the two propositions 
of the Senator from Illinois himself, ee in 
the same bill—he rejects them both. In the name 
of popular sovereignty, he rejects two of his own 
propositions, either of which he thisks would be 
| just to the people. 
Under this bill, as I have admitted, and as other 
| Senators have claimed in broader language than 
[ have, the people of Kansas may, if they choose, 
accept or reject the Lecompton constituuon, The 
Senator thinks they ought to have a right to re- 
ject it or accept it; or, if that be denied them, that 
the people be authorized to form a State consti- 
tution only when they have the full ratio of rep- 
resentative population. Very well; this bill takes 
both horns of the dilemma; and yet the Senator 
rejects it. For myself, I am free to say, I hope 
the people of Kansas will, if this bill passes, ad- 
here to their ordinance, and insist on remaining 
out of the Union. If they come in they must 
come in under the Lecompton constitution; if they 
stay out they must stay until they have the popu- 
lation to entitle them to one Representative in Con- 
| gress. That suits me. I close in with that offer. 
| But, says the Senator from Illinois, this land 
| grant is a bounty held out to the people of Kan- 
| sas to accept this constitution—a bribe, as it has 
been elsewhere termed. How, sir? It reduces 
the amount of the grant claimed in the ordinance 
by more than twelve million acres. The Senator 
from Michigan, in a carefully prepared table, 
which he introduced into his speech delivered on 
December 23d last, shows that the whole grant 
was upwards of sixteen million acres; that the 
railroad grant alone was upwards of seven mil- 
lions. I understand from the Senator from Mis- 
souri, [Mr. Green,| who brought forward this 
bill, that he has had a caleulation made, and that 
the grant proposed for all purposes is about four 
million acres. And yet when you reduce the grant 
from sixteen millions to four millions, the Senator 
| from Illinois comes forward and says that is a 
| bribe held out to these people to accept the con- 
stitution. It is a queer way of bribing them to 
offer twelve million acres of land less than they 
claimed in their ordinance. 

Mr. President, so far as | am concerned, I am 
willing to deal fairly with this young State. I 
have dealt, so far as my vote went, fairly with 
other States in reference to these grants; but I 
never saw the moment, from the first introduc- 
tion of this constitution down to the present ume, 
when I would have conceded to Kansas all that 
the ordinance attached to her constitution claimed 
for her. She had no right to set up any such 
claim. And if it be called compulsion, as the Sen- 
‘ator has intimated, to refuse admission to this 
| State unless she will yield herexorbitantdemands, 
| I deny it. If it be said that in one sense this is 
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a bribe, and in another sense it is an attempt to 
coerce Kansas, 1 deny as much the one as the 
other. It is no bribe, for the reason I have 
shown you. Itis no compulsion, because Kan- 
sas has no more right than other States have had 
to make these exorbitant demands. Why, sir, 
if she can claim sixteen million acres,and say she 
will not come into the Union unless she gets it, 
why cannot she with the same propriety claim 
sixty or one hundred million acres of your lands, 
or claim them all? She may justly claim to the 
outer verge all that has been granted to the other 
young States, but she can claim nothing more. 
Whatever she gets beyond that must be by the 
grace of Congress, and not because she hasa right 
to demand it. I simply protest that it is no com- 
pulsion to say to Kansas, ‘‘ we refuse your de- 
mands; if you are not willing to come in as other 
States have come, then stay out.”? 


I shall be glad, Mr. President, to see this ques- | 
tion settled on the terms proposed in the present | 


bill, although, as I said, I do not like the terms. 
I suppose no southern Senator does; very few 
northern men do; but I have been so accustomed 
to vote for things that I do not precisely like, that 
I have no great trouble in bringing my mind to 
the conclusion that I ought to vote for this. If I 
voted for nothing except that which I think pre- 
cisely right, which commended itself in all re- 
spects to my judgment, I should be found on the 
negative side of most of your propositions. I 
believe that this measure will have a tendency to 
heal pending difficuluies; that it will bring peace 
and quiet, to some extent, to the country; that it 
will open the way for a permanent and lasting 
peace between the sections; and, if it have that 
effect, objectionable as it may be to me in many 
of its features, I shall feel justified in voting for 
it. If it fail in all this, [ shall justify myself to 
my own conscience and the country on the ground 
that I so meant it—that it was so designed. If it 
fail of its objects, that will not be 7 fault. Itis 
as good a proposition as the original Senate bill. 
Nothing so good can now be obtained. It willdo 
for all sections of the country—for the South as 
well as for the North; and it is not decidedly bad 
for either. 

The features of this bill have, in many respects, 
heen changed from the original Senate bill; but I 
have not seen that they have been changed for the 
worse; I rather think they have been improved. 
We have certainly got clear of some objection- 
able points, and we have brought into bolder relief 
others that are bad, but which a close observer 
would have found in the original. On the whole, 
for the reasons I have given, and for others, which 
the time and place and surrounding circumstances 
forbid me to give, I shall vote for the bill; and I 
send up my devoutest prayers that it may pass. 

Mr. TOOMBS. Mr. President, as it is the very 
obvious purpose of the Senate, I suppose, not to 
take this vote until there is action elsewhere, I shall 
occupy afew minutes of its time in giving the rea- 
sons why L approve the action of the committce 
of conference. It is in no wise distasteful to me. 
I heartily approve it; I think it is a wise meas- 
ure—a good measure. I like it because it settles 
this question upon a principle, and not on a con- 
cession. Itisaconcession by nobody, by no sec- 
tion of the Union; but it settles this question upon 
principles which I have maintained from the be- 
ginning of the controversy. It is not subject to 
two interpretations. ‘To suppose so is an imag- 
ination of its opponents, and their very difficulty 
in finding reasons for their opposition to it has 
strengthened my own opinion in its favor. I believe 
the cabal, the coalition, took about three days to 
determine whether they should go for or against 
it. I very mach regret that they did not come to 
a determination to maintain it, because itis based 
upon principle, 

The idea oe been suggested, I believe, first by 
my honorable friend from Kentucky, [Mr. Crir- 
TENDEN,] and then fallen into generally by those 


who codperate with him in this opposition, that | 


that is capable of two interpretations; that it is a 
submission, and not a submission. 
President, the bill itself is clear, plain, and dis- 
tinct, and admits of no two interpretations, Kan- 
sas proposed to the Congress of the United States 
to come into the Union under a constitution made 
at Lecompton, and upon the further condition 
that we should grant to her certain land bounties, 
among others, seventeen millions for the comple- 


Now, Mr. | 


} 
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| tion of railroads. 
| sion for and against the Lecompton constitution. 
The friends of that constitution, those who sup- 
ported the measure, the friends of the Adminis- 


the legally and fairly-expressed will of the peo- 
ple of Kansas. 
cepted it in the measure which we sent to the other 
House; we accept it in this measure. We do 
not put that in controversy. We stand upon the 
ground that it was legally adopted; that it was the 
legal expression of the popular will of Kansas; 
and we in no wise disturb that. We simply say 





other of your sisters who have come into this 
Union. We decline to interpret it. We deny 
all these allegations of its fraud, or its force, or 


its violence; we put them under our feet, and we | 


say we accept it as your act and deed. We say 
it 1s the emanation of your people; that it is the 
fair exercise of the popular sovereignty of the 
people of Kansas. You did not choose to sub- 
mit it to the people. Your convention adopted 
it, promulgated it—except as to the one clause 
which you did submit, and that was accepted by 
the people. 


people. 


We have laid out of the account wholly 


thousand—if there were so many—who did not 
vote. We care not whether any of the people 
declined to act when the question was legally sub- 
mitted to them; whether they voted or not. We 
hold they were bound by the action of the legal 
voters who did perform their duty as citizens. 

States accepted that constitution. We sent our 
bill accepting it to the other House. 
& proposition to submit it, the House of Repre- 


that it was possibly fraudulent; that there were 
allegations of fraud against it; that it was not the 
popular will. They sent the bill back to us, de- 


two Houses agreed to a conference on their dis- 
agreeing votes. This committee of conference 
then declared that they would accept the Lecomp- 
ton constitution as fully as the Senate accepted it 
in their bill; but the very offer of this Lecompton 
constitution to the United States by Kansas, was 
coupled with a further condition demanding the 
ordinary grants of lands given to the new States, 
and seventeen millions besides. 
committee done? They have said we accept the 





upon that, we leave that where the Senate’s bill 
left it, as your act and deed, and properly reflect- 


| millions of land for railroads; we will give you 
| what we have given your other sisters. What, 


| declaration ? } 
because the Senate’s bill accepted only a part of 
the proposition, and rejected the rest. [t does not 
vary the land granted by that bill one acre—not 
one nineteenth part ofa hair. We said, we will 
not give you the land youask. Your proposi- 


stitution, with the ordinary lands granted to the 
States, and with seventeen million besides.’’ The 
Senate said, we will not give you these seventeen 
millions. 

When this questidn was under debate some 
month or two ago, the honorable Senator from 





Illinois [Mr. Dovetas] stated that we had nota | 


right to vary the propositions at all, that the or- 
| dinance as to land must go with the constitution. 


I differed with him in that statement. In my judg- | 


ment the constitution was the business of the peo- 
ple of Kansas. The land and the boundary were 


between equals; and therefore, if we varied the 
boundary, or varied the proposition in any shape, 


the contract would not be complete until the other | 


side acted. 

Mr. DOUGLAS. On the statement now made 
by the Senator from Georgia, we understand the 
matter exactly alike, [ agree you could not yary 

| the proposition unless you sent it back to them 
to ratify the change, 


Mr. TOOMBS. Iam happy to know that we 


| 
| 
| our business as well as theirs—matters of contract 





For these reasons, the Senate of the United | 
They put in | 


sentatives assuming, and the other side declaring, 


claring that the constitution should be submitted | 
to the people. We rejected that proposition. The | 


W hat have this | 


Lecompton constitution; we pass no judgment | 


ing the legally-expressed will of the people of | 
Kansas; but we will not give you the seventeen | 


tration, held that the Lecompton constitution was | 


Therefore we accepted it; we ac- | 


to Kansas, who is treating with us here as an | 
equal, as a Sovereign, we accept your constitu- 
tion as fully and freely as we have that of any | 


Hence we receive it as the act of the | 


the ten thousand, or twenty thousand, or fifty | 





tionis, ** Receive me into the Union with this con- | 





. ; —— 
We entered into this discus- I] agree in that respect. 


| 











That is my own position 
I hold that; but I did not understand the Senator 


| before as going to the extent that they had to ao. 


cept it before the contract became binding, That 
was my position then, it is mine to-day. We ao. 
cept part of the proposition of Kansas; we accor, 
her constitution, and we accept the cal! for the 
ordinary grant of land; we reject the extrao,. 
dinary land grant of seventeen million acres 
Well, if the Senate’s bill had passed, “ Lecomy. 
ton,’’ as it is sometimes called, without one word 
of dissent, except striking out the seventeey 
million acres, she would not have been jn tho 
Union without the acquiescence of her people in 
that change. If she had organized her State goy. 
ernment under the constitution, after our act of 
admission in that form, it would, according to the 
general practice hitherto, be an acquiescence; byt 
her proposition being changed, she could not come 
into the Union without an agreement to or an ac. 
quiescence on her part in the change. 

That would have been the result of the Sep. 
ate’s bill. Kansas could have rejected it. She 
made an offer. We rejected her offer in part. We 
made hera proposition. She could have rejected 
that; and where would the parties have been they? 
She would have been where she was—in a terri- 
torial condition. There is where the Senate’s bi] 
would have placed her. If the convention had 
placed the power in the Legislature to regulate 
this matter of the land grant, as Arkansas did, the 
committee would have put it there as being the 
most convenient tribunal; or if the convention had 
reserved to itself the power it might have been put 
there; butas the constitution of Kansas has made 
no provision for anybody else adjusting these 
rights of sovereignty, (for the grants are given in 
consideration of yielding the sovereign power of 
taxation,) as the people have not delegated it to 
anybody in their constitution, the committee very 
wisely sent it to the source of all power—thie peo- 
ple themselves. The consequences are identically 
the same as though we had passed the Lecompton 
bill with or without the amendment of the gentle- 
man who introduced it, usually called the Green 
amendment. Itisnotin the slightest degree varied, 
nor is there any dispute about it, nor are there any 
two constructions about it. 

I will allude now to the only point which gen- 
tlemen attempt to torture into double-dealing in 
this bill. My honorable friend from Illinois sup- 
poses it will be represented one way at the South 
and another at the North. I know of no way in 
the world to prevent partisans—the vicious and 
the vile demagogue and deceiver of the people— 
from doing that in respect to any measure. My 
honorable friend knows that the bill of his, which 
I supported with so much pleasure in 1854, met 
with the same fate, though there was a perfect 
agreement among every one of its friends here. 

Mr. DOUGLAS. The distinction between the 
cases is obvious. That bill provided thatewhere 


|| there was a difference of opinion it should be de- 
then, are the legal consequences and effect of this | 
Precisely those of the Senate’s bill, | 


cided as a judicial question. Here there is no ar- 
biter made in this bill in regard to Kansas. 

Mr. TOOMBS. I do not understand the Sen- 
ator. 

Mr. DOUGLAS. All questions relating to per- 
sonal liberty and slave property were referred to 
the Supreme Court of the United States by the bill 
of 1854, to which the Senator alludes. 

Mr. TOOMBS. That was not the clause. The 
great clause was what wascalled the stump speech 
that was injected into its bowels. It was con- 
tended by its enemies that it had a different mean- 
ing atthe North and at the South. It had not. 
It was universally accepted by its friends with 
the same meaning everywhere, as far as I am in- 
formed; and I never knew two constructions put 
upon it by them. Again and again, however, !t 
was reiterated here, and the enemies of the meas- 
ure did so construe it. Of course, the enemies of 
a measure will always do that, especially if it 1n- 
volves a sectional issue. Oftentimes arguments 
will be used to make a measure, which ts cven& 
just settlement, palatable to one section or the 
other, which are construed to present itin different 
forms. Everybody understands, however, that 


we, having varied this proposition by striking out 
the seventeen million acres of land, simply say 0 
the people of Kansas, will you come into the 
Union with your constitution as it is? We do 
not alter that; we accept that part of your prop: 
osition, and we give you the ordinary grant of 
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